
CITY OF POMONA 
MAINTENANCE SERVICES AGREEMENT 

1. PARTIES AND DATE.

This Agreement is made and entered into this 4th day of November, 2021 by and between 
the City of Pomona, a California charter city and municipal corporation organized under the laws 
of the State of California with its principal place of business at 505 South Garey Avenue, Pomona, 
California 91766, County of Los Angeles, State of California ("City") and West Coast Arborists, 
Inc. a California Corporation with its principal place of business at 2200 E. Via Burton Street, 
Anaheim CA 92806 ("Contractor"). City and Contractor are sometimes individually referred to 
as "Party" and collectively as "Parties" in this Agreement. 

2. RECITALS.

2.1 Contractor. 

Contractor desires to perform and assume responsibility for the provision of certain 
maintenance services required by the City on the terms and conditions set forth in this Agreement. 
Contractor represents that it is experienced in providing tree trimming and maintenance services 
to public clients, that it and its employees or subcontractors have all necessary licenses and 
permits to perform the Services in the State of California, and that is familiar with the plans of City. 
Contractor shall not subcontract any portion of the work required by this Agreement, except as 
expressly stated herein, without prior written approval of City. Subcontracts, if any, shall contain 
a provision making them subject to all provisions stipulated in this Agreement. 

WHEREAS, Contractor represents that the principal representative stated below is 
authorized to act as such on behalf of Contractor. 

3. TERMS.

3.1 Scope of Services and Term. 

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to 
the City all labor, materials, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional tree trimming and maintenance services 
maintenance services. The Services are more particularly described in Exhibit "A" attached hereto 
and incorporated herein by reference. All Services shall be subject to, and performed in 
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by 
reference, and all applicable local, state and federal laws, rules and regulations. 

3.1.2 Term. The term of this Agreement shall be for an initial term of one year 
and seven months from November 4, 2021 through June 30, 2023, with (2) optional (1) one-year 
extension options at prices bid subject to written agreement by the Parties. Contractor shall 
complete the Services within the term of this Agreement, and shall meet any other established 
schedules and deadlines. The Parties may, by mutual, written consent, extend the term of this 
Agreement if necessary to complete the Services. 
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3.2 Responsibilities of Contractor. 

3.2.1 Control and Payment of Subordinates: Independent Contractor. The 
Services shall be performed by Contractor or under its supervision. Contractor will determine the 
means, methods and details of performing the Services subject to the requirements of this 
Agreement. City retains Contractor on an independent contractor basis and not as an employee. 
Contractor retains the right to perform similar or different services for others during the term of 
this Agreement. Any additional personnel performing the Services under this Agreement on 
behalf of Contractor shall also not be employees of City and shall at all times be under 
Contractor's exclusive direction and control. Contractor shall pay all wages, salaries, and other 
amounts due such personnel in connection with their performance of Services under this 
Agreement and as required by law. Contractor shall be responsible for all reports and obligations 
respecting such additional personnel, including, but not limited to: social security taxes, income 
tax withholding, unemployment insurance, disability insurance, and workers' compensation 
insurance. 

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously, 
within the term of this Agreement, and in accordance with the Schedule of Services set forth in 
Exhibit "B" attached hereto and incorporated herein by reference. Contractor represents that it 
has the professional and technical personnel required to perform the Services in conformance 
with such conditions. In order to facilitate Contractor's conformance with the Schedule, City shall 
respond to Contractor's submittals in a timely manner. Upon request of City, Contractor shall 
provide a more detailed schedule of anticipated performance to meet the Schedule of Services. 

3.2.3 Conformance to Applicable Requirements. All work prepared by 
Contractor shall be subject to the approval of City. 

3.2.4 City's Representative. The City hereby designates Danny Whaley or his or 
her designee, to act as its representative for the performance of this Agreement ("City's 
Representative"). City's Representative shall have the power to act on behalf of the City for all 
purposes under this Agreement. Contractor shall not accept direction or orders from any person 
other than the City's Representative or his or her designee. 

3.2.5 Contractor's Representative. Contractor hereby designates Nick Alago, or 
his or her designee, to act as its representative for the performance of this Agreement 
("Contractor's Representative"). Contractor's Representative shall have full authority to represent 
and act on behalf of the Contractor for all purposes under this Agreement. The Contractor's 
Representative shall supervise and direct the Services, using his best skill and attention, and shall 
be responsible for all means, methods, techniques, sequences and procedures and for the 
satisfactory coordination of all portions of the Services under this Agreement. 

3.2.6 Coordination of Services. Contractor agrees to work closely with City staff 
in the performance of Services and shall be available to City's staff, consultants and other staff at 
all reasonable times. 

3.2. 7 Standard of Care: Performance of Employees. Contractor shall perform all 
Services under this Agreement in a skillful and competent manner, consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
California. Contractor represents and maintains that it is skilled in the professional calling 
necessary to perform the Services. Contractor warrants that all employees and subcontractors 
shall have sufficient skill and experience to perform the Services assigned to them. Finally, 
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Contractor represents that it, its employees and subcontractors have all licenses, permits, 
qualifications and approvals of whatever nature that are legally required to perform the Services, 
including a City Business License, and that such licenses and approvals shall be maintained 
throughout the term of this Agreement. As provided for in the indemnification provisions of this 
Agreement, Contractor shall perform, at its own cost and expense and without reimbursement 
from the City, any services necessary to correct errors or omissions which are caused by the 
Contractor's failure to comply with the standard of care provided for herein. Any employee of the 
Contractor or its sub-contractors who is determined by the City to be uncooperative, incompetent, 
a threat to the adequate or timely completion of the Project, a threat to the safety of persons or 
property, or any employee who fails or refuses to perform the Services in a manner acceptable to 
the City, shall be promptly removed from the Project by the Contractor and shall not be 
re-employed to perform any of the Services or to work on the Project. 

3.2.8 Period of Performance. Contractor shall perform and complete all Services 
under this Agreement within the term set forth in Section 3.1.2 above ("Performance Time"). 
Contractor shall perform the Services in strict accordance with the Scope of Work (Exhibit A) and 
Fee Schedule described in Exhibits "B-1" or "B-2" attached hereto, or which may be provided 
separately in writing to the Contractor. 

3.2.9 Disputes. Should any dispute arise respecting the true value of any work 
done, of any work omitted, or of any extra work which Contractor may be required to do, or 
respecting the size of any payment to Contractor during the performance of this Contract, 
Contractor shall continue to perform the Work while said dispute is decided by the City. If 
Contractor disputes the City's decision, Contractor shall have such remedies as may be provided 
by law. 

3.2.10 Laws and Regulations: Employee/Labor Certifications. Contractor shall 
keep itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Project or the Services, including all 
Cal/OSHA requirements, and shall give all notices required by law. Contractor shall be liable for 
all violations of such laws and regulations in connection with Services. If the Contractor performs 
any work knowing it to be contrary to such laws, rules and regulations and without giving written 
notice to the City, Contractor shall be solely responsible for all costs arising therefrom. City is a 
public entity of the State of California subject to certain provisions of the Health & Safety Code, 
Government Code, Public Contract Code, and Labor Code of the State. It is stipulated and agreed 
that all provisions of the law applicable to the public contracts of a municipality are a part of this 
Agreement to the same extent as though set forth herein and will be complied with. These include 
but are not limited to the payment of prevailing wages, the stipulation that eight (8) hours' labor 
shall constitute a legal day's work and that no worker shall be permitted to work in excess of eight 
(8) hours during any one calendar day except as permitted by law. Contractor shall defend,
indemnify and hold City, its officials, directors, officers, employees and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, from any claim or liability arising out
of any failure or alleged failure to comply with such laws, rules or regulations.

3.2.10.1 Employment Eligibility: Contractor. By executing this 
Agreement, Contractor verifies that it fully complies with all requirements and restrictions of state 
and federal law respecting the employment of undocumented aliens, including, but not limited to, 
the Immigration Reform and Control Act of 1986, as may be amended from time to time. Such 
requirements and restrictions include, but are not limited to, examination and retention of 
documentation confirming the identity and immigration status of each employee of the Contractor. 
Contractor also verifies that it has not committed a violation of any such law within the five (5) 
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