CITY OF POMONA
COUNCIL REPORT

July 11, 2005 No. 03-213
To: Honorable Mayor and Members of the City Council
From: Douglas Dunlap, City Manager /

Matthew Bassi, Planning Manage

Submitied by: Andre Dupret, Acling Planning and Elousmg Dlrccloﬁp

Subject: Finding of Public Convenience and Necessity (CUP 04-051) to allow an
off-sale beer and wine (type 20} license located at 1518 N. Garey Avenue
(Council District 4)

SUMMARY

Recommendation - That the City Council adopt a Finding of Public Convenience and
Necessily, as requested by Sam Anabi to allow an off-sale beer and wine (type 20)
license in conjunction with a gas station/mini-mart located at 1518 N. Garey Avenue.

Fiscal Impact — None.

Public Noticing Requirement — None required..

Previous Council Action — None.

Previous Related Action — On April 27, 2005, the Planning Commission conducted a
public hearing for Conditional Use Permit CUP 04-051. The Planning Commission voted
five to two to approve a request by the applicant 10 allow the off-sale beer and wine
(Type 20) within an existing gas station/mini mart and found that the approval of CUP

04-051 is categorically exempt from the California Environmental Quality Act (CEQA)
under Section 15301, Class 1.
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BACKGROUND

On April 27, 2005, the Planning Commission conducted a public hearing for Conditional Use
Permit CUP 04-051. The Planning Commission voted five to two to approve a request by the
applicant 10 allow off-sale beer and wine (Type 20} within an existing gas station/mini mart. A
copy of the April 27, 2005 Planning Commission Staff Report is attached for Council
consideration (Attachment 4).

Under Section 23958.4 of the Business and Professions Code, the State Department of Alcohol
Beverage Control (ABC) may deny an application for a new license, or the transfer of an existing
off-sale (or on-sale) aicohol license if there is an over concentration of licenses, or if the
proposed establishment is in a high crime area. These two criteria are defined by the ABC as
follows:

(1) An area is considered over concentrated when the ratio of alcohol licenses to population
in a census tract exceeds the countywide average ratio of alcohol licenses to population.

(2) An area 1s considered a high crime area if the number of crimes in a police reporting
district 1s 20 percent greater than the average number of reported crimes in the
jurisdiction of the local law enforcement agency, as is indicated in Attachment 3.

However, if the City Council makes a finding and determines that public convenience and
necessity would best be served by the issuance of an alcohol license in an area that is over-
concentrated or located in a high crime area, the ABC will then issue the license to the applicant.

DISCUSSION

The Pomona Police Department has reviewed the proposed application for the off-sale beer and
wine (Type 20) license and does not have any significant concerns with the request. As part of
the Police Department’s review, they considered both the concentration of alcohol licenses and
crime data. The existing gas station/mini-mart is located in Census Tract 4026.

Census Tract Data

The population of the census tract determines the number of licenses permitied. According 1o
guidelines established by the State Department of Alcoholic Beverage Control (ABC), a
maximum of five off-sale licenses 1s allowed 1n Census Tract 4026. Table | indicates that there
are currently five alcohol licenses in this Census Tract (Attachment 2). Of this total, four licenses
have been issued for off-sale, and one license for on-sale consumption. One additional off-sale
license will not create an over-concentration in Census Tract 4026.
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Table 1: Alcohol Licenses in Census Tract No. 4026

"._ T}pe . e ) Exnsung : ' Allcm.'ed‘:by ABC ‘
Off-Sale 4 5
On-Sale l 7

Crime Statistics

The subject site is located in Police Reporting District No. 10. According to the Police
Department, Police Reporting District No. 10 is classified as a high crime district. In order to be
considered a high crime district, the number of offenses would need to equal or exceed the City
average of 141 crimes and arrests. In 2003, Police Reporting District No. 10 experienced a total
of 383 the Part | offenses and Il arrests.

The Pomona Police Department reviewed the applicant’s request and determined that the
location of the subject gas station/mini-mart is not near any of the existing alcohol
establishments in the same Census Tract. Therefore, the Police Department did not oppose the
issuance of a conditional use permit for the proposed establishment.

RECOMMENDATION

That the City Council adopt a Finding of Public Convenience and Necessity to allow an off-sale
beer and wine (type 20) license in conjunction with a gas station/mini-mart located at 1518 N.
Garey Ave.

Attachments - I. Proposed City Council Resolution adopting the Finding of Public
Convenience and Necessity

Project Vicinity Map

Police Department Comments

Planning Commission Staff Report with attachments (April 27, 2005)
Unofficial Planning Commission Minutes from April 27, 2005

Census Tract Map for Off-Sale License

A

I\Econamic DevelopmenfiPtanning\Masier Planning\City CouncifiStaff Reports\Public Convenience and Necessityl1518ngarey pen oc.doc
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RESOLUTION NQO. 2005 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF POMONA ADOPTING A
FINDING OF PUBLIC CONVENIENCE AND NECESSITY FOR A REQUESTED OFF-
SALE BEER AND WINE (TYPE 20) LICENSE FOR PROPERTY LOCATED AT 1518
NORTH GAREY AVENUE '

WHEREAS, pursuant to Section 23958.4 (2) of the Business and Professions Code of the
State of California, the local governing body (City Council) has the discretion to determine when
public convenience and necessity would be served by allowing an alcohol license in an'arca where
there is an over concentration of licenses or where there is high crime;

WHEREAS, the subject property is located in Census Tract 4026, and the State Department
of Alcoholic Beverage Control (ABC) allows five off-sale licenses in this census tract;

WHEREAS, there are currently four off-sale licenses in Census Tract 4026;

WHEREAS, approval of the subject on-sale license will not result in an over-concentration
of on-sale alcohol licenses in Census Tract 4026;

WHEREAS, the subject property is located in Pomona Police Reporting District No. 10,
which is categorized as a high-crime area;

WHEREAS, per the Pomona Police Department, the subject location is not near any existing
alcohol establishments;

WHEREAS, the Pomona Police Department, subject to conditions of approval, does not
oppose the granting of the license for on-sale alcohol at the subject location;

WHEREAS, the off-sale beer and wine (Type 20) will be an incidental use at the approved
pas station/mini- mart;

WHEREAS, allowing an off-sale beer and wine will provide customers the convenience of
buying beer and wine along with other purchases;

WHEREAS, the Planning Commission determined that the approval of CUP 04-051 10 allow

the off-sale beer and wine is categorically exempt from the California Environmental Quality Act
(CEQA) under Section15301, Class 1; and

WHEREAS, the City Council has carefully considered all pertinent testimony offered in the
case as presented.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Pomona as
follows:
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SECTION 1. The Pomena City Council hereby finds and determines that the proposed type
20 off-sale alcohol license is necessary to provide for the public convenience and necessity for the
surrounding area.

SECTION 2. Based upon the findings, the City Council of the City of Pomona hereby
adopts the Finding of Public Convenience and Necessity to allow off-sale beer and wine in
conjunction with an existing gas station/mini-mart located at 1518 N. Garey Avenue.

SECTION 3. The City Clerk shall attest to the passage and adoption of this resolution and it
shall become effective immediately upon its approval.

PASSED AND APPROVED this __dayof ___ , 2005.
ATTEST: CITY OF POMONA
City Clerk Mayor

APPROVED AS TO FORM:

City Attorney
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF POMONA

I, MARIE MICHEL MACIAS, CITY CLERK of the City of Pomona do hereby certify that
the foregoing Resolution was adopted at a regular meeting of the City Council of the City of Pomona
held on the day of , 2005 by the following vote;

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

City Clerk

IEconomic Davelop \Plans

ingWMaster Planning\City CounciResolution\PCN2727 doc
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POMONA POLICE DEPARTMENT

OPERATIONS DIVISION

Working Together... MEM O RA N D U M David Keetle, C;zpmr'n
Pomona's Future
March 31, 2005

To: .Planning Department A =
From: Lieutenant Ronald McDonald -':'?;;. ‘::
wa 5
Subject: Alcoholic Beverage Control Conditions B
2 =
Re: SAM ANABI v @
SHELL SERVICE STATION/MINI MART n T

1518 N. GAREY AVE

POMONA, CALIF 91767
CUP 04-051

CONDITIONS SET FORTH BY THE POMONA POLICE DEPT..

1. No alcoholic beveragé shall be consumed on any property adjacent to the licensed premise

under the control of the licensee.

2. There shall be no exterior advertising of any kind or type, including advertising directed to.
the exterior from within, promoting or indicating the availability of alcoholic beverage.

3. A prominent permanent sign or signs complying with 16-31 PC, “Possession of Opened

alcoholic. Beverage containers on these premise is prohibited by law, shall be posted that 15
clearly visible to patrons of the applicant and rear area of the location.

4. Graffiti shall be removed from the exterior walls and windows of the premise, the arca
adjacent to the premises over which the business has control over, within 24 hours of
discovery.

5. The petitioner(s) shall be responsible for maintaining free of litter the area adjacent to the
premise over which they have control.

6. There shall be no pay telephones installed within the enclosed portion of the premise or
any area under the control of the licensee(s) equipped to receive incoming calls.

7. WNo floor displays of alcohol, instead “Dummy/empty “ box displays.

8. Petitioner(s) shall sell beer or. malt beverages for consumption off the premise in quantities

of no less than a six pack. The sale of single wine coolers and beer, “quart”, 32 oz. 40 oz,
64 oz or similar size container is prohibited.

\




9. The sale of alcohol shall be limited to the hours of operation from 10:00 AM to 12:00
midnight- Sunday-Thursday and from 10:00 AM to 2:00 AM on Fridays and Saturdays.

) MeDwall

Ronald McDonald
Lieutenant-Special Operations
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CITY OF POMONA
PLANNING COMMISSION REPORT

PCDATE: April 27, 2005

TO: City of Pomona Planning Commission

FROM: Matthew C. Bassi, Planning Mana@«—.

SUBJECT: CONDITIONAL USE PERMIT (CUP 04-051):
A request for a Conditional Use Permit to allow an off-sale beer and wine license
in conjunction with a mini-mart/gas station in the C-4 (Highway Commercial)
zone on property located at 1518 N. Garey Avenue

STAFF RECOMMENDATION

The Planning Division recommends that the Planning Commission adopt PC Resolution No. 05-
012 approving Conditional Use Permit (CUP 04-051) to allow the off-sale beer and wine license
in conjunction with a mini-mart/gas station.

PROJECT/APPLICANT INFORMATION

Project Location: 1518 N. Garey Avenue
APN Information: 8339-020-024

Project Applicant: Sam Anabi

Property Owner: Sam Anabi

City Council District;; CC District No. 4
Redevelopment Area;  Not Applicable
Historic/CBD: Not Applicable
Specific Plan: Not Applicable

PROJECT DESCRIPTION & BACKGROUND

On December 10, 2003 the Planning Commission approved a Conditional Use Permit (CUP 04-
036) to allow construction of a new mini-mart/gas station, relocate a freeway sign and Variance
(VAR 03-015) to increase the height of a freeway sign from 45 ft. to 85 ft.

The proposed mini-mart is approximately 1,479 sq. fi. and consists of a counter/office area (156
sq. ft), men and women’s restrooms (55 sq. ft.), a storage/utility room (289 sq. ft.), walk-in

O City of Pomona Planning Division O
Planning Commission Meeting of April 27, 2005 IIEI\/I F 3
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cooler area (300 sq. fi.) and a sales/display area (679 sq. ft.). The mini-mart/gas station 15 open
24 hours a day, seven days a week, three shifts with one to two employees per shift.

Applicable Code Sections

Pursuant to Section .5809-K-4 of the City of Pomona Zoning Ordinance, under off/fon sale,
. alcoho! establishment requires a Conditional Use Permit.

Surrounding Land Use Information

The project is located within a geographical area that is characterized by retail commercial uses.
To the.north is an office building, to the south-is a dry cleaning service, to the east is a retail store
and to the west is a gas station (Chevron). The following table summarizes the surrounding tand
uses, zoning and general plan designations for Planning Commission consideration.

Land Use Information

| FERRRE Tand Use | R R Gereral PIanoas
g:?é’ 7 Mini-Mart/Gas Station- General Commercial C-4
r:‘1‘«14:;:'}h‘é’é'l Office/ 1-10 Freeway General Commercial C-4
,Sﬁ ﬁ? Dry Cleaner ‘General Commercial C-4
;bfilﬁ%tn*—fi Retail Store General Commercial C-4
Lﬂ\ﬁﬁ f' Gas Station General Commerecial C-4

Project Summary

e o IR
R R e R i S e
Mini-Mart/Gas Station:
Unit Size 1,000 sq. ft. min. 1,479 sq. fi. Yes
Setbacks 15 fi. 15 ft. Yes
Parking 6 parking spaces 12 parking spaces Yes
Landscaping (Parking Lot Area) 6% 20% Yes
Building Height Two-stories One-story Yes
T

3 City of Pomona Planning Division O
Planning Commission Meeting of April 27, 2005 L
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ISSUES ANALYSIS

General Plan/Zoning Consistency

The proposed use conform to the General Plan, in that the proposed use will provide a public
corvenience and necessity in an area of the census tract that does not currently have an off-sale
license. Granting of the permit will not adversely affect the General Plan of the City in that the
proposed off-sale beer and wine use will be a minor component of the operation of .an existing
gas station/mini-mart and would be consistent with the intent of the General Plan’s Convenience
Commercial land use category, which is meant to permit neighborhood businesses that “offer
goods and services for the daily convenience needs of adjacent residential areas.”

The subject site is zoned C-4, which has specific development standards for the proposed uses.
Staff has evaluated the existing site and determined that the property complies with the
development standards for the C-4 zone. Development standards such as parking, setbacks,
building height, signage and landscaping are all in compliance with the zoning ordinance. The
proposed project conforms with the Zoning Ordinance for a Conditional Use Permit, in that the
proposed use, off-sale beer and wine meets the required five (5) findings. The off-sale beer and
wine from the proposed establishment will provide convenience to the public as well as the
surrounding community. As a result, the granting of this Conditional Use Permit will not
adversely affect the General Plan or the Zoning Ordinance.

Alcohol Sales in Conjunction with Gas Station/Mini-Mart

The off-sale beer and wine in conjunction with an existing gas station/mini-mart is a
conditionally permitted use in the C-4 zone. However, pursuant to Section .580 of the Zoning
Ordinance, the Planning Commission must make the required finding that the proposed off-sale
beer and wine license will/or will not contribute to the general welfare of the neighborhood or
community.

The total building areas for the existing gas station/mini-mart is 1,479 square feet. The proposed
area to be occupied for the sale of beer and wine is approximately 80 square feet, which will be
dedicated for the display of beer and wine. Due to the siZe of the mini-mart, the additional sales
of beer and wine will enhance the use of the mini-mart by providing a wide variety of goods to
the public as well as the community.

Alcohol License Located in Census Tract 4026:

The population of the census tract determines the number of licenses permitted. According to
guidelines established by the State Department of. Alcoholic Beverage Control (ABC), a
maximum of five (5) off-sale licenses is allowed in Census Tract 4026. Currently there are four
(4) off-sale establishments in the subject census tract. Allowing an additional off-site beer and

3 City of Pomona Planning Division O
Planning Commission Meeting of April 27, 2005
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wine license establishment in the subject census tract will not saturate the census tract with off-
sale licenses according to the Pomona Police Department.

Type Existing Allowed by ABC
Oft-sale 4 , 5
On-sale 1 7

The existing off-sale establishment in Census Tract No. 4026:

Address Name of Business Type of License
1. 606 E. Holt Avenue 99 Cent Store 20
2. 690 E. Holt Avenue Alpa Grocery Warehouse 20
3. 611 E. Holt Avenue Rite Aid . .20 -
4.

740 E. Holt Avenue Seven/Eleven 20

Three of the above-mentioned addresses are located in the 600 block of E. Holt Avenue in
Census Tract 4026 were approved in the mid 80’s prior to requiring a conditional use permit.
The Rite Aid project is the only new alcohol license in the census tract, which was approved
approximately four years ago.

Crime Rates’

The subject site is located in Police Reporting District No. 10, which is considered to be a High
Crime District according to the Police Department threshold for crime. The total crime statistics
for Police Reporting District #10 for 2003 indicates that 383 reported Part I and Part II crimes
and arrests were experienced. In order to be considered a high crime district, the number of
offenses would need to equal or exceed 120% of the average (A total of 146 or more crimes and
arrests).

Police Reporting District #Part I Offenses,
Part Il Arrests
Subject Reporting District No.10 2003
383

However, the number of Part I and Part II crimes and arrests in the census tract cannot be placed
solely on the proposed site. The majority of the crimes and arrest tend to come from larger
commercial center. To place the blame on the proposed site is not fair to the property owner, the
owner can only police his own property. To ensure that the site does not become a nuisance to
the City, the applicant will provide the necessary security devices such as cameras in/outside of
the store, lighting and provide strict policy and guide lines for employees who sell alcohol.

(3 City of Pomona Planning Division O
Planning Commission Meeting of April 27, 2005
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Police Department Review

The Pomona Police Department has reviewed the Conditional Use Permit for the off-sale beer
and wine license and does not oppose the granting of the beer and wine license. Verbally, the
Police Department has stated that the location of the proposed beer and wine license is not
located near any of the existing alcohol establishments in the census tract. Also, an additional
beer and wine license will not saturate the number of allowable licenses permitted in the census
tract. Therefore, the Police Department will not-oppose the issuance of a conditional use permit
for the proposed establishment.

ENVIRONMENTAL ANALYSIS/DETERMINATION

Upon submittal of the project, staff reviewed the proposed development project in accordance
with the California Environmental Quality Act (CEQA) guidelines. After examining the
proposed project staff determined that the project is Categorical Exemption under Section 15303,
Class 1 of CEQA, in that the sale of alcohol is a secondary use to the existing mini-mart/gas
station use.

PUBLIC COMMUNICATIONS

As of the date of this staff report, staff has not received any public correspondence either for or
against the proposed project.

CONCLUSION/RECOMMENDATION:

The issuance of a Conditional Use Permit for off-sale beer and wine from the proposed
establishment will provide convenience to the public as well as the surrounding community. The
additional sales of beer and wine will enhance the use of the mini-mart by providing a wide
variety of goods to the public as well as the community. As a result, the granting of this
Conditional Use Permit will not adversely afféct the General Plan or the Zoning Ordinance.

Staff recommends that the Planning Commission adopts PC resolution No.05-012 approving
Conditional Use Permit (CUP 04-051).

Respectfully Submitted:

Vs - Wode

Méhuel A ‘Mancha
Senior Planner

3 City of Pomona Planning Division O
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PC ATTACHMENTS:

1) Draft PC Resolution No. 05-012

2) Project Vicinity Map

3) Departmental Comments

4) Project Plans

5) Aerial Photo

6) Census Tract Map 4026 showing Off-sale licenses

I'\Economic Development\Planning\Master Planning\Planning Commission\Staff Reports\Conditional Use
Permitisr1518appbeer.doc
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PC ATTACHMENTS:

1) Draft PC Resolution No. 05-012

2) Project Vicinity Map

3) Departmental Comments

4) Project Plans

5) Aerial Photo

6) Census Tract Map 4026 showing Off-sale licenses

I\Economic Development\Planning\Master Planning\Planning Commission\Staff Reports\Conditional Use
Permit\sr1 518appbeer.doc
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Unefficizl Minutes

Planning Commission Mecting
April 27,2005
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Deputy City Attorney Adams

Commissioner Martinez

MOTION:

Sr. Planner Mancha:

It appears that the line into the Glass House Concert Hall is
on the public sidewalk. This will beef up the Pclice in the
downtown area,

Pomona doesn’t have the budget. Right now there is no
communication with the Police Department,

On motion by Commissioner Urey, second by
Commissioner Scharf to adopt PC Resolution 05-008,
approving CUP 04-041 subject to conditions.

Motion voted as follows:

AYES: Commissioner Scharf, Saunders, Urey,
Delgado
NOES: Commissioner Martinez, Juarez, Wolf

ABSTAIN: None
ABSENT: None

Motion carries 4/3/0/0

E3

CONDITIONAL USE PERMIT

(CUP 04-051)
1518 N, Garey Ave.

{Continued from 01/26/05)

Sr. Planner Mancha

The applicant is requesting approval of Conditional Use
Permit (CUP 04-051), to allow the off-sale of beer and
wine in conjunction with a an existing mini-market/gas
station in the C-4 zone. -Pursuant to the Guidelines for
Implementation of the California Environmental Quality
Act (CEQA), this project has been found to be
Categorically Exemption in accordance with  Section
15301, Class 1.

Gave Staff report and showed slides. On December 10,
2003 the Planning Commission approved CUP 04-036 to
allow construciion of a new mini-mart/gas station, and
relocate a freeway sign; Variance (VAR 03-015), to
increase the height of a freeway sign.from 45 ft. 10 85 f.
The proposed min-mart is approximately 1,79 sq. ft,
consisting of a counter/office area (156 sq. fi.), men and
women'’s restrooms (535 sq. fi.), a storage/utility room (289
Sq. fi.), walk-in cooler are {300 sq. fi.}, and a sales/display
area (679 sq. ft.). The mini-mart/gas station’is open 24
hours a day, seven days a week, three shifis with one to two
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Commissioner Martinez

Commissioner Urey

Sr. Pianner Mancha

employees per shifi. This project is located within a
geographical area that is characterized by retail commercial
usés. There is an office building, & dry cleaning service
and a retail store in the immediate area. The proposed use
conform to the General Plan, in that the use will provide a
public convenience and necessity in an area of the Census
Tract that does not currently have off-sale licenses. The
permit will not adversely affect the General Plan of the City
in that the proposed off-sale beer and wine use will be a
minor part of the operation of an existing gas station/mini-
mart. The off-sale beer and wine licenses in conjunction
with the existing gas. station/mini-mart is a conditionally
permitted use in the C-4 zone. The ABC guidelines allows
a maximum of five (5)) off-sale licenses in Census Tract
4026. Currently there are four in this Census Tract. The
subject site is located in police reporting District 1¢ which
is considered to be a high crime District; however the
majority of the crimes and arrests tend to come from larger
commercial centers. The applicant.will provide security
devices such as cameras infoutside of the store, lighting and
provide strict policy and guidelines for employees who sell
alcohel. The Police Department has reviewed the CUP and
does not oppose granting the beer and wine. license.
Verbally the Pelice Department has stated that the location
of the proposed beer and wine license is not located near
any of the existing alcohol establishments in the Census
Tract. As of the date of this staff report, staff has not
received any public correspondence either for or against the
proposed project, The issuance of a CUP for off-sale beer
and wine from the proposed establishment will provide
convenience to the public as well as the surrounding
community.

Anyone have any questions of Staff?

[ noticed .that the site is at the very North corner of the
Census Tract. Seems like it would have been useful to
have the two Tracts to the west licenses shown, because [
know there are numerous licenses in those two Tracts very
near to the site. Did anyone do that?

No, actually we just looked at:the one Census Tract. T am
aware of the alcoholic licenses to the North, They are near
the hospital area. Census Tract 402302'has 1 or 2 licenses.
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Commissioner Urey

Sr. Planner Mancha

Commissioner Urey

Commissioner Martinez

OPEN PUBLIC HEARING

Renee Anabi

Commissioner Delgado

Renee Anabi

Commissioner Delgado

Renee Anabi

Stator Brothers Grocery Chain on Garey is right down the
street from there; there’s also two places on White Avenue
with alcohol licenses.

Yes, they are probably about the same distant as the one in
4026.

They are much closer, but you didn’t do that and that was
my question. It seems like it would more useful to do a
radius rather than a tract,

Any other questions, not seeing any,

Al this time Chairperson Martinez opened public hearing
and asked the applicant to address the Commission.

1 am the majority owner of RD Enterprises Inc., which
owns and operaies 37 service stations in Southern
California, of which four (4) are located in the city of
Pomona. We take pride in both the appearance and
performance of each location. This Shell Service Station
will be maintained to our high standards. I'll be happy to
answer your questions.

1 go 1o that service station a lot and I noticed about 80% of
the time there are panhandlers out there asking for money.,
Have you notice that?

In that area that has always been a problem. We try to have
a manager out there . We always have two people on duty
at that location and we address that issue as soon as we see
it because it is obviously a disturbance 1o the customers and
a nuisance to the property. We try 10 climinate that as
much as we can.

The reason [ bring it up because they are hitting up people
for money. Some are nice, some are real aggressive. When
they are given money, I'm wondering if they are going to
go inside and buy alcohol. Will that alcohol encourage
them to bother people more, wiil this get out of hand?

We try to take care of that immediately. We hate to bother
the police department but if we can’t take care of it we will
call the police. We are use to dealing with problems. We
have every policy in place, the proper training and
measures.
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Commissioner Juarez

Renee Anabi

Commissioner Mantinez

Renee Anabi

Commissioner Wolfe

Renee Anabi

Commissioner Wolfe

Renee Anabi

Commissioner Wolfe

Renee Anabi

Commissioner Wolfe

Renee Anabi

I took the opportunity to ask the dry cleaners owner what
they thought about the store selling beer and wine. They
said there are a lot of homeless and panhandler that hang
out behind your store. How would you address that if you
get the CUP?

We have been operating in Pomona over 7 years now, That
project is a 3 million dollar project which beautifies and
lifis the performance of that location. Again, on every
single occasion we do address panhandlers and any
nuisance to that property. Qur staff is trained not to sell to
anyone that is under the influence. Our staff goes through
extensive training. We have over 250 employee.

Do you have communication with the Police Department?
Have you taken preventative measures in that area?

Absolutely,  Actuaily my husband is a retired police
officer. He was on the La Verne and L.A. County police
force for over 8 years. We take security measures very
serious. We have good public relation with every city we
are in with both the police and sheriff departments. We
take a lot of pride in that as well.

Do you know who the owner of the 9% Cent store is?

I’ve met the owner, however I do not know him on a
personal level.

Do you neighborly communicate with the owner of the 99
Cent store?

As a business neighbor, I would love to see thai black
renovated.

Let me restated niy question. ! think we all would like to
see that whole block renovated. You know the owner?

I’ve met him.

You've met him, but you don’t know him personally. So
you don’t really communicate with him on a daily basis.

No. We do not have a daily relationship with that owner,
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Commissioner Juarez

Renee Anabi

Commissioner Martinez

Renee Anabi

Commissioner Mantinez

CLOSED PUBLIC HEARING

Commissioner Saunders

Commissioner Martinez

Commissioner Wolfe

If you had 10 make extensive calls to the police, would you
be willing to address the problem by getting security
personnel in the later hours,

If that is what it takes, then.] will definitely do that.
Whatever the City or Police recommends. This is not to
make a nuisance for the Police department or- the City.
This is a convenience for the customer and it is not a sole
source of income by any means.

Any other questions? Are there anything else you would
like to say?

We are not a. mom and pop operation. We have security
cameras, hi-tech registers that automatically shut down at 2

a.m., alarm companies, armor pick-up. Our register _ _ _

automatically signals the cashiers to ask for ID when
tobaceo or alcoholic products are scanned.

Are there anyone in the audience that would like to speak
on this items? Not seeing any, like to close the public
hearing.

As there were .no others speakers on this item Chairperson
Martinez closed the public hearing and brought the item
back to the Commission level for discussion,

Qut of all the gas stations ¥’ve gone to that is probably the
cleanest one I've ever been in. They really take care of
business. 1 think they would stand behind everything
they’ve said.

1 have no problem supporting this as well. Tt is obvious
vou have several more operations and you touched on
things that were on my-mind.

I’'m going to vote against this. I have nothing against the
owners, | think they have done a great job. Part of the
problem [ think is cooperation with the neighbors. I think
this would add to the problem of panhandlers and
homeless people making it more convenient for the
undesirables to hang out. 1 think that Commissioner Urey
hit on something if you were to take the radius, you would
find more liquor stores there. This is why 1 think
establishing a relationships with the other business owners
would help.
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Commissioner Urey

Commissioner Scharf

Commissioner Martinez

MOTION:

VOTE:

Principal Planner Salazar

1 agree with Commissioner Wolfe, 1 think he stated very
clearly the issues with this particular site and especially
since the rest of that block is really a mess. He also
mentioned there are many other sources for beer and wine
in the vicinity that just happens to be in a different Census
Tracts to the north and west. What make the site
particularly bad is the ingress and egress from the site
although it is a very wefl maintained, well lit site.
However, it sits at an awkard angte of the corner that puts it
in an awkward position in regards to the exit ramp from the
eastbound freeway and the entrance o get back on which is
already a very dangerous intersection for pedestrians and
people who are not familiar with the area. Plus if this
station gets alcohol licenses the one across the street will
want one too.. This will just compound the problem. So ]
100 am going to vote against this.

I agree with both Commissioners regarding the panhandlers
and property mainienance. However, | also feel we should
not punish good reputable business people. Because of that
I can suppeort this request.

Any other Commissioners want to speak on this item. Not
seeing any, I'd like to make a motion to approve the
Resolution.

On motion by Commissioner Maninez, second by
Commissioner Saunders to adopt PC Resolution 05-012
recommending City Council approve CUP 04-051 subject
to conditions.

Motion voted as follows:

AYES: Commissioners Martinez, Saunders,
Juarez, Scharf, Delgado

NOES: Commissioner Urey, Wolfe

ABSTAIN: . None

ABSENT: None

Motion approved as follows: 5/2/0/0



ATTACHMENT 6
Census Tract Map for Off-Sale License



The existing off-sale establishment in Census Tract No. 4026:

Address Name of Business Type of License
1. 606 E. Holt Avenue 99 Cent Store 20
2. 690 E. Holt Avenue Alpa Grocery Warchouse 20
3. 611E. Holt Avenue Rite Aid 20
4, 740E. Holt Avenue Seven/Eleven 20
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@ RADC ENTERPRISES, INC. @

July 13, 2005
~a
| S 0
Honorable Edward Cortez and City Council Members & =30
505 South Garey Avenue = ? P_Sl
Pomona, CA 91766 =
o
Dear Mayor Cortez and Council Members: = m ”<7
= X

On the evening of July 11, 2005, the council met and discussed our request for a finding
of public convenience and necessity for our business located at 1518 North Garey

Avenue. The council voted and denied our request.

| was présent at this meeting but was unable to present our position on this matter due to
being unfamiliar with city council procedures. 1 was unaware that | needed to sign in to
be able to speak to the council members. Furthermore, | was under the assumption that
the recommendation of the City’s Planning and Police Department and the issuance of

the CUP by the Planning Commission would result in a favorable decision since this

matter was on the consent agenda.

The members of the City Counci! that evening questioned what information was
presented to the Planning Commission that was not before the Council for consideration

On behalf of our company 1 made a complete and thorough presentation before the
Planning Commission concerning the improvements made at this station and the high
degree of security maintained at this location. Unfortunately, | was unable 1o make the
same presentation to the City Council in order to provide a complete explanation of the

circumstances surrounding our request.

For these reason, I respectfully submit that we were given an unfair hearing and request
that the Citv Council recon51der this item and schedule this matter-for further review at a

future City Council meetm;:, A finding of public convenience necessity is significant to s
the operations:of-our-business—I-hopz-thai-the-Citv-Councit-witi-provide-arepperitniy———m———————

for me to offer a full presentation in order to obtain a fair hearing on this matter

Very Truly Yours,
Renee Anabi
C.A.R. Enterprises,'Inc.

Ce City Clerk
City Auomey

2120 FOOTHILL BLVD. #211 LA VERNE, CA 91750
(909) 392-9155/(909) 392-9125 FAX
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RADC ENTERPRISES, INC. °
July 13, 2005 R

Honorable Edward Cortez and City Council Members
505 South Garey Avenue
Pomona, CA 91766

R bt gy

Dear Mayor Cortez and Council Members:

On the evening of July 11, 2005, the council met and discussed our request for a finding
of public convenience and necessity for our business located at 1518 North Garey

Avenue. /The council voted and denied our request.

I was present at this meeting but was unable to present our position on this matter due to
being unfamiliar with city council procedures.. I was unaware that I needed to sign in to

be able to speak to the council members. Furthermore, I was under the assumption that
the recommendation of the City’s Planning and Police Department and the issuance of

the CUP by the Planning Commission would result in a favorable decision since this
matter was on the consent agenda.

The members of the City Council that evening questioned what information was
presented to the Planning Commission that was not before the Council for consideration.
On behalf of our company I made a complete and thorough presentation before the
Planning Commission concerning the improvements made at this station and the high
degree of security maintained at this location. Unfortunately, I was unable to make the
same presentation to the City Council in order to provide a complete explanation of the
circurnstances surrounding our request.

For these reason, I respectfully submit that we were given an unfair hearing and request
that-the City Council reconsider this item and schedule this matter for further review at a
future City Council meeting. A finding of public convenience necessity is signiﬁcant to
the operations of our business. 1 hops that the City Council will PIGVidE an Sppotiuniney
for me to offer a full presentation in order to obtain a fair hearing on this matter.

Very Truly Yours,

(e e

Renee Anabi
C.AR. Enterprises, Inc.

Cc City Clerk
City Attorney

. 2120 FOOTHILL BLVD. #211 LA VERNE, CA 91750
(909) 392-9155 / (909) 392-9125 FAX
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DOWNTOWN POMONA SPECIFIC PLAN
PFF BANK & TRUST REQUESTED CHANGES

350 S. Garey Avenue 399 N. Garey Avenue 499 N. Garey Avenue
MU-CBD MU-HDR MU-AR
Proposed Change to: Proposed Change to: Proposed Change to:
LAND USES
Office and Medical Services; (page 6-3)
Professional QOffices Under 2,500 Sq. Ft, P2 P
Professional Offices 2,500 Sq. Ft. and over p2 P N/A P
General Business Offices N/A P
Retail Services (page 6-2)
Financial Institutions {Bank, Savings and Loan) cup P
General Retail Uses (page 6-2)
Retail Stores-General (Non-Food) Under 2,500 Sq. Ft. N/A P
Retail Stores-General {(Non-Food} Over 2 500 Sq. Ft. N/A P
Public & Semi-Public Uses (page 6-4)
College, University P2 CUP N/A CUP
Trade Schools, Tutoring & Learning Center N/A CUP
Pre-existing Non-Conforming Uses (page 6-15)
Proposed - 2. Commercial/lNon-residential Uses -

When lega! non-conforming uses close (a cessation of regular business activity of more than 180 days (6 months), or changes to a non-conforming use, or the
loss or expiration of a business license, or the relocation of the business to another location or address, or the suspension of utility services to the site, or the
revocation of a CUP for the use by the City, or the closure of the use is ordered by a public agency), the land use must revert to a use that is permitted b the
applicable zone. A revocation hearing will be held for legal non:conforming uses that display a pattern of code violations or create a public nuisance and if the use
is revoked, it is deemed "closed” and must revert to a use that is permitted by the applicable zone. Legal non-conforming uses may close for renovations that are
approved by the City through a Minor Site Development Review, provided the closure does not last more than 120 days or as provided for by the City under the
conditions of approval of the Minar Site Development Review. Legal non-conforming businesses may be sold or have a change of management.

_|Change to - 2. Commercial/Non-residential Uses I | | I
When, for a period of more than 180 days (6 months), a business havifig a legal non-conforming use:*(1)-closes-or-has-a cessation.of-regular.business.activity; or|
(2) changes to a non-conforming use; or (3) loses or permits expiration of its business license; or (4) is relocated to another location or address; or (5) permits
|utility services to the site to be suspended; or (6) has a CUP revoked by the City; or (7) is closed pursuant to an order of an authorized public agency, then the
fand use must revert to a use that is permitted by the applicable zone. A revocation hearing will be held for legal non-conforming uses that display a pattern of
code violations or create a public nuisance and, if the use is revoked, it is deemed "closed" for these purposes. Legal non-conforming uses may close for
renovations that are approved by the City through a Minor Site Development Review, provided the closure does not last more than 180 days or as provided for by
the City under the conditions of approval of the Minor Site Development Review. A site does not lose its legal non-conforming use status, and does not need to
revert to a use thatis permitted by the applicable zone, when a.business is sold or has a management change, nor when a new tenant occupies the site and

continues with substantially the same legal non-conforming use as previously existed, provided that the site does not close or have a cessation of regular

business activity for a period of more than 180 days.




