CITY OF POMONA

RESERVOIR NO. 6 ROOF REPLACEMENT - PROJECT NO. 95082

DESIGN-BUILD CONTRACT

ARTICLE 1 - PRELIMINARY MATTERS

11

Contract for Design and Construction.

This Design-Build Contract is effective as of the 23rd day of February 2026, by and
between City of Pomona, a charter city organized and existing under the laws of the State
of California (“City”), and Pacific Hydrotech Corporation (“Design-Build Entity”).

The parties agree as follows:

A. Design-Build Entity, for and in consideration of the payment to be made to Design-

Build Entity as hereinafter provided, shall furnish all plant, labor, technical and
professional design services, supervision, materials and equipment, other than such
materials and equipment as may be specified to be furnished by City, and perform all
operations necessary to complete the Work in strict conformance with the Contract
Documents (defined below) for the public work of improvement titled:

RESERVOIR NO. 6 ROOF REPLACEMENT - PROJECT NO. 95082

Design-Build Entity is an independent contractor and not an agent of City. The Design-
Build Entity and its surety shall be liable to City for any damages arising as a result of
the Design-Build Entity’s failure to comply with this obligation.

. The Design-Build Entity is made up of Civiltec Engineering, Inc. (Civiltec) (License

No. 69578), which shall function as the designer and Architect/Engineer of Record for
the Project and provide all architectural/engineering design services, and Pacific
Hydrotech Corporation (PHC) (License No. 518355), which shall function as the
general contractor for the Project and provide all construction services for the Project
together with its chosen subcontractors. For purposes of this Contract, Joselito
Guintu, Vice President, shall execute the Contract on behalf of the Design-Build Entity
and shall have the authority to make all decisions necessary on behalf of the Design-
Build Entity. Notwithstanding the foregoing, City may accept bonds naming the
Design-Build Entity as principal and professional liability insurance naming the
member of the Design-Build Entity designated for design/architectural services as
named insured.

Design-Build Entity shall perform all services required under the Contract Documents
in a skillful and competent manner, consistent with the standards generally recognized
as being employed by professionals qualified to perform such services in the same
discipline in the State of California.

. Time is of the essence in the performance of the Work. The Work shall commence by

the date stated in City’s Notice to Proceed. The Design-Build Entity shall complete all
Work required by the Contract Documents within 450 working days from the
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commencement date stated in the Notice to Proceed, which equates to a Project
Completion Date of December 12, 2027.

By its signature hereunder, Design-Build Entity agrees the Project Completion Date is
adequate and reasonable to complete the Work.

D. City shall pay to the Design-Build Entity as full compensation for the performance of
the Contract, subject to any additions or deductions as provided in the Contract
Documents, and including all applicable taxes and costs, the Guaranteed Maximum
Price (“GMP”) of Eight Million One Hundred Ninety-Three Thousand Nine
Hundred Dollars ($8,193,900.00). Payment shall be made as set forth in the General

Conditions. Unless otherwise stated in the Contract Documents, the GMP shall pay
for all costs and expenses required to design and construct the Project.

E. Design-Build Entity shall provide indemnification and defense as set forth in the
General Conditions.

F. No oral agreement or conversation with any representative or employee of City, either
before or after the execution of the Contract shall affect or modify any of the terms or
obligations herein contained. This Contract constitutes the entire agreement between
the parties hereto and no changes, alterations or modifications hereof shall be effective
unless in writing and signed by City.

G. The “Contract Documents” include only the following documents, each of which is
incorporated into this Contract by reference:

Request for Proposal (“RFP”) and all addenda, attachments and

appendices

Design-Build Entity Proposal in response to RFP
Design-Build Contract and all addenda

General Conditions

Special Conditions

General Requirements

City approved Change Orders

Attachment 1 to this Contract — Design Build Entity Professional Rate
Schedule for Extra Work

Attachment 2 to this Contract - Performance Bond
Attachment 3 to this Contract - Payment Bond

Attachment 4 to this Contract - Escrow Agreement for Security (NOT
USED)
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Attachment 5 to this Contract - Enhancements/Additional Scope of Work

Terms and Conditions

Attachment 6 to this Contract - Exclusions/Clarifications of Scope by the

Design-Build Entity

Attachment 7 to this Contract - Completed and approved Construction

Documents

The Design-Build Entity shall complete the Work in strict accordance with all of the
Contract Documents.

All of the Contract Documents are intended to be complementary. Work required by
one of the Contract Documents and not by others shall be done as if required by all.
In the event of a conflict, the various Contract Documents will be given effect in the
order set forth in the General Conditions.

H. Each and every provision of law required to be included in these Contract Documents
shall be deemed to be included in these Contract Documents. The Design-Build Entity
shall comply with all requirements of applicable federal, state and local laws, rules and
regulations, including, but not limited to, the provisions of the California Labor Code
and California Public Contract Code which are applicable to this Work.

I. By my signature hereunder, as Design-Build Entity, | certify that | am aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this contract.

J. The parties do for themselves, their heirs, executors, administrators, successors, and
assigns agree to the full performance of all of the provisions contained in this Contract.
The Design-Build Entity may not either voluntarily or by action of law, assign any
obligation assumed by the Design-Build Entity hereunder without the prior written
consent of City.

K. All notices hereunder and communications regarding interpretation of the terms of the
Contract or changes thereto shall be provided by the mailing thereof by registered or
certified mail, return receipt requested, postage prepaid and addressed as follows:

CITY: DESIGN-BUILD ENTITY:

City of Pomona Pacific Hydrotech Corporation
752 West Commercial Street 314 E. 3rd Street

Pomona, California 91768 Perris, CA 92570

Attn: Chris Diggs, Water Resources Director  Attn: Joselito Guintu, Vice President
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Any notice so given shall be considered received by the other party three (3) days after
deposit in the U.S. Mail, first class postage prepaid, addressed to the party at the
above address. Actual notice shall be deemed adequate notice on the date actual
notice occurred, regardless of the method of service.

L. The persons executing this Contract on behalf of their respective Parties represent

and warrant that they have the authority to do so under law and from their respective
Parties.
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GENERAL CONDITIONS

ARTICLE 2. DEFINITIONS AND TERMINOLOGY

2.1

Defined Terms.

A. Wherever used in the Contract Documents and printed with initial capital letters, the terms listed below
will have the meanings indicated which are applicable to both the singular and plural thereof. In
addition to terms specifically defined below, terms with initial capital letters in the Contract Documents
include references to identified articles and paragraphs, and the titles of other documents or forms.

1.

10.

11.

Act of God -- Act of God is an earthquake of magnitude 3.5 or higher on the Richter Scale or
a tidal wave.

Additional Work — New or unforeseen work will be classified as “Additional Work” when City’s
Representative determines that it is not covered by the Contract.

Applicable Laws -- The laws, statutes, ordinances, rules, codes, regulations, permits, and
licenses of any kind, issued by local, state or federal governmental authorities or private
authorities with jurisdiction (including utilities), to the extent they apply to the Work.

Application for Payment -- The form acceptable to City’'s Representative which is to be used
by the Design-Build Entity during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation as is required
by the Contract Documents.

Architect of Record or Engineer of Record (“A/E”) -- The individual, partnership, corporation,
joint venture, or other legal entity named as such in Section 00 73 13, Article 1.1 or any
succeeding entity designated by City.

Bridging Documents -- Includes, but is not limited to, the portions of the Contract Documents
which constitute an outline of design requirements, Work, Project Program, Performance
Specifications and schematic drawings.

Certificate for Payment -- The form signed by City’s Representative attesting to the Design-
Build Entity’s right to receive payment for certain completed portions of the Work on the
Project in accordance with Article 12.

Change Order (“CO™ -- A document that authorizes an addition, deletion, or revision in the
Work or an adjustment in the Guaranteed Maximum Price or the Project Completion Date,
issued on or after the Effective Date of the Contract, in accordance with the Contract
Documents and in the form contained in the Contract Documents.

Change Order Request (“COR") -- A request made by the Design-Build Entity for an
adjustment in the Guaranteed Maximum Price and/or Project Completion Date as the result
of a Design-Build Entity-claimed change to the Work. This term may also be referred to as a
Change Order Proposal (“COP"), or Request for Change (“RFC").

City’s Representative -- The individual or entity as identified in the Special Conditions to act
as City’s Representative.

Claim -- A demand or assertion by City or Design-Build Entity seeking an adjustment of the
Guaranteed Maximum Price or Project Completion Date, or both, or other relief with respect
to the terms of the Contract. A demand for money or services by a third party is not a Claim.

Project. No. 95082 1 GENERAL CONDITIONS



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

Construction Documents -- The plans and technical specifications prepared by the Design-
Build Entity for the Project and approved by City. The Construction Documents shall set forth
in detail all items necessary to complete the construction (other than such details customarily
provided by others during construction) of the Project in accordance with the Contract
Documents. Following commencement of the Construction Phase, Construction Documents
become part of the Contract Documents upon their completion and approval by City. All
amendments and modifications to the Construction Documents must be approved by City in
writing.

Construction Documents Phase — The second of three phases of the Work and will commence
with the issuance of the approval of the Schematic Design Phase.

Construction Phase -- The third phase of the Work and will commence upon final approval of
the Construction Documents by City.

Construction Work -- That portion of the Work on the Project consisting of the provision of
labor, materials, furnishings, equipment and services in connection with the construction of
the Project as set forth in the Contract Documents.

Contract -- The entire integrated written agreement between City and Design-Build Entity
concerning the Work. “Contract” may be used interchangeably with “Agreement” in the
Contract Documents. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral, and includes all Contract Documents.

Contract Documents -- The documents listed in Section 00 42 53, Article 1.1.G. Some
documents provided by City, including but not limited to reports and drawings of subsurface
and physical conditions are not Contract Documents.

Contract Times -- The number of days or the dates stated in the Contract Documents and
Project Schedule to: achieve defined Milestones, if any, and to complete the Work so that it is
ready for final payment.

Cost Breakdown -- A Cost Breakdown/Schedule of Values for each phase of Work shall be
submitted by the Design-Build Entity as required pursuant to Article 12 herein and are
incorporated into the Contract Documents by reference.

Day -- A calendar day of 24 hours measured from midnight to the next midnight.

Defective Work -- Work that is unsatisfactory, faulty, or deficient; or that does not conform to
the Contract Documents; or that does not meet the requirements of any inspection, reference
standard, test, or approval referenced in the Contract Documents.

Demobilization — The complete dismantling and removal by the Design-Build Entity of all of
the Design-Build Entity’s temporary facilities, equipment, and personnel at the Site.

Design-Build Entity -- The individual or entity with which City has contracted for performance
of the Work.

Design-Build Entity Representative -- The person or firm identified as the primary contact
person and representative of the Design-Build Entity as designated in the Contract and who
shall not be changed without prior written consent of City.

Design Materials -- Any and all documents, shop drawings, electronic information, including
computer programs and computer generated materials, data, plans, drawings, sketches,
illustrations, specifications, descriptions, models and other information developed, prepared,
furnished, delivered or required to be delivered by, or for, the Design-Build Entity: (1) to City
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

under the Contract Documents or; (2) developed or prepared by or for the Design-Build Entity
specifically to discharge its duties under the Contract Documents.

Design Professional -- The individuals or entities who will provide the Design-Build Entity with
the required architectural, engineering, and other professional services required for the
coordinated design of the Project and the administration of construction.

Design Work -- The portion of the Work on the Project consisting of the Design services and
design deliverables required to be provided in connection with the Design of the Project as
set forth in the Contract Documents.

Drawings -- The graphic and pictorial portions of the Contract Documents showing the design,
location, and dimensions of the Work to be done on the Project, generally including plans,
elevations, sections, details, schedules, and diagrams prepared as part of the Design
Materials. The Drawings are listed in the List of Drawings.

Effective Date of the Contract — The date indicated in the Contract on which it becomes
effective, but if no such date is indicated, it means the date on which the Contract is signed
and delivered by the last of the two parties to sign and deliver.

Equipment Manufacturer -- Any Separate Contractor that fabricates and/or supplies any of
City’s provided equipment which is installed in the Project by the Design-Build Entity.

Governmental Approvals -- Those governmental actions required to be obtained by City and
necessary for the completion of the Project.

Guaranteed Maximum Price (“GMP”) -- The guaranteed maximum price City will pay for the
completion of all Work described in the Contract Documents. The GMP is set forth in Section
00 42 53, Article 1.1 and further described in the cost proposal submitted by the Design-Build
Entity.

Hazardous Environmental Condition — The presence at the Site of Hazardous Waste.

Hazardous Waste — Has the same meaning provided in Section 104 of the Solid Waste
Disposal Act (42 U.S.C. 8 6903) as amended from time to time or, as defined in Section 25117
of the Health and Safety Code, that is required to be removed to a class |, class Il, or class Il
disposal site in accordance with provisions of existing law, whichever is more restrictive.

Holidays -- The Holidays occur on:
New Year’s Day - January 1
Martin Luther King Jr. Day — Third Monday of January
President’s Day — Third Monday of February
Memorial Day - Last Monday in May
Juneteenth — June 19
Independence Day - July 4
Labor Day - First Monday in September

Veteran’s Day - November 11
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

46.

47.

48.

Thanksgiving Day - Fourth Thursday in November

Friday after Thanksgiving

Christmas Day - December 25
If any Holiday listed above falls on a Saturday, Saturday and the preceding Friday are both
:8::3:5: If the Holiday should fall on a Sunday, Sunday and the following Monday are both

Liens — Charges, security interests, or encumbrances upon Project funds, or personal
property, including without limitation Stop Payment Notices.

Master Project Schedule -- The overall schedule for completion of the Project as prepared by
City and included in the RFP.

Milestones — A principal event specified in the Contract Documents associated with a required
completion date or time prior to Completion of all the Work. Failure to achieve Milestones
may result in Liquidated Damages as described in the Contract Documents.

Notice of Award — The written notice by City to the Design-Build Entity stating that upon timely
compliance by the Design-Build Entity with the conditions precedent listed therein, City will
sign and deliver the Contract.

Notice of Completion — The form which may be executed by City and recorded by the county
where the Project is located constituting final acceptance of the Project.

Notice to Proceed -- A written notice given by City to the Design-Build Entity fixing the date
on which the Design-Build Entity may proceed with the Work and when Contract Times will
commence to run.

Partial Utilization — Use by City of a substantially completed part of the Work prior to
Completion of all the Work.

Performance Specifications -- That part of the Contract Documents consisting of written
requirements for materials, equipment, systems, standards and workmanship as applied to
the Work, and certain administrative requirements and procedural matters applicable thereto
included within the Bridging Documents.

Project -- The total design and construction of which the Work performed under the Contract
Documents may be the whole, or a part, and which may include separate design or
construction work performed by City or by Separate Contractors for the Project.

Project Completion Date -- The date by which the Design-Build Entity agrees that all Work
described in the Contract Documents shall be completed. The Project Completion Date is set
forth in Section 00 42 53, Article 1.1.

Project Schedule -- The graphical representation of a practical plan to complete the Work on
the Project within the Project Completion Date and other Contract Times as a part of the
Master Project Schedule. The detailed requirements for the Project Schedule are stated in
Article 6.

Proposal -- The proposal submitted by the Design-Build Entity in response to the Request for
Proposal for this Project.
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49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

Request for Proposal (“RFP”) -- The request for proposal issued by City for the Project and
includes all documents, exhibits, attachments, and addenda thereto.

Samples -- Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schematic Design Phase -- The first of three phases of the Work. The scope of the Schematic
Design Phase is further defined in the RFP.

Separate Contractor -- A person, or firm, under separate contract with City performing other
work at the Project site which may affect the Work.

Shop Drawings -- All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Design-Build Entity and
submitted by Design-Build Entity to illustrate some portion of the Work.

Site -- Lands or areas indicated in the Contract Documents as being furnished by City upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by City which are designated for the use of Design-Build Entity.

Stop Payment Notice -- A written notice as defined in Civil Code section 8044.

Subcontractor — An individual or entity that has a contract with the Design-Build Entity or with
a Subcontractor of the Design-Build Entity to perform a portion of the Work on the Project.
Unless otherwise specifically provided, the term Subcontractor includes Subcontractors of all
tiers.

Submittal - Written or graphic information and physical samples prepared and supplied by the
Design-Build Entity demonstrating various portions of the Work.

Supplier -- A manufacturer, fabricator, supplier, distributor, material man, or vendor having a
direct contract with Design-Build Entity or with any Subcontractor to furnish materials or
equipment used in the performance of the Work or to be incorporated in the Work.

Technical Specifications — All documents developed by the Design-Build Entity during the
Schematic Design Phase and which are ready for final construction.

Tier -- The contractual level of a Subcontractor or supplier or consultant with respect to the
Design-Build Entity. For example, a first tier Subcontractor is under subcontract with the
Design-Build Entity, a second tier Subcontractor is under subcontract with a first tier
Subcontractor, and so forth.

Unexcusable Delay -- Any delay other than an Excusable Delay, as described in Articles 9
and 10 of these General Conditions, that does not entitle the Design-Build Entity to an
adjustment of the Guaranteed Maximum Price and does not entitle the Design-Build Entity to
an adjustment of the Project Completion Date.

Warranty A written guarantee provided to City by the Design-Build Entity that the Work remain
free of defects and suitable for its intended use for the period required by the Contract
Documents or the longest period permitted by the law of this State, whichever is longer.

Work -- The entire design and construction, or the various separately identifiable parts thereof,
required to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
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design and construction, and furnishing, installing, and incorporating all materials and
equipment into such design and construction, all as required by the Contract Documents.

2.2 Terminology.

A. The words and terms below are not defined but, when used in the Contract Documents, have the
indicated meaning.

B. Furnish, Install, Perform, Provide.

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Project site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean
to put into use or place in final position said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. Regardless of whether “furnish,” “install,” “perform,” or “provide” is used in connection with
services, materials, or equipment, an obligation of Design-Build Entity is implied.

C. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning

ARTICLE 3. PRELIMINARY MATTERS

3.1 Delivery of Contract Documents.

A. Within fifteen (15) Days after receipt of the Notice of Award, and before City will execute the Contract,
the Design-Build Entity shall furnish and file with City a signed Contract in duplicate and the necessary
Performance Bond, Payment Bond, Certificates of Insurance and Endorsements, Escrow Agreement
(if used) and Tax Identification Number, as well as any other documents specified in the Contract
Documents.

3.2 Bonds.

A. Design-Build Entity shall submit the bonds on the forms provided with the Contract Documents, duly
executed by a responsible corporate surety admitted to transact surety business in the State of
California, as defined in Code of Civil Procedure section 995.120, and listed in the United States
Department of the Treasury circular entitled "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies," authorized to do
business in the State of California and acceptable to City conditioned upon the faithful performance
by the Design-Build Entity of all requirements of the Contract Documents. Each of the bonds shall
be in a sum no less than one hundred percent (100%) of the Guaranteed Maximum Price.

3.3 Evidence of Insurance.

A. Design-Build Entity shall obtain, at its sole cost and expense, all insurance required by Article 5.
Certificates of such insurance and copies of the insurance policies and endorsements shall be
delivered to City within fifteen (15) Days after receipt of the Notice of Award and before execution of

the agreement for construction by City.
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3.4

3.5

3.6

3.7

3.8

3.9

Execution of Contract.

A.

Upon receipt of the required Contract Documents, City will execute the Contract, establishing the
Effective Date of the Contract.

Commencement of Contract Times; Notice to Proceed.

A.

B.

D.

E.

City will not issue a Notice to Proceed until after the Effective Date of the Contract.

Work shall commence within fifteen (15) Days of the date stated in City’s Notice to Proceed.

The Contract Times begin to run on the Day the Design-Build Entity commences Work. If the Design-
Build Entity fails to commence Work as required herein, the Contract Times commence on the
fifteenth (15th) Day after the date stated in the Notice to Proceed.

No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

Nothing herein shall affect the Project Completion Date.

Copies of Documents.

A.

City will furnish to Design-Build Entity one (1) copy of the Bridging Documents. Additional copies will
be furnished upon request at the cost of reproduction.

Preconstruction Conference; Designation of Authorized Representatives.

A.

Before any Work at the Project site is started, a conference attended by City, Design-Build Entity,
City’s Representative, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to herein, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

. At this conference City and Design-Build Entity each shall designate, in writing, a specific individual

to act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules.

A.

At least ten (10) Days before submission of the first Application for Payment, a conference attended
by Design-Build Entity, City’s Representative, and others as appropriate will be held to review for
acceptability to City’'s Representative the schedules submitted, as required by the Contract
Documents. Design-Build Entity shall have an additional ten (10) Days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be made to
Design-Build Entity until acceptable schedules are submitted to City’s Representative.

Acceptance of the schedules by City’'s Representative will not impose on responsibility for accuracy,
for sequencing, scheduling, or progress of the Work, or compliance with the Contract Documents.
Acceptance will not interfere with or relieve Design-Build Entity from Design-Build Entity’s full
responsibility therefor.

Subcontractor Mobilization Meeting.

A.

Prior to the start of each major Subcontractor’s Site Work, the Design-Build Entity, the involved
Subcontractor, and City’s Representative shall attend a pre-start meeting to discuss the schedule,
coordination, procedures, and other administrative issues.
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3.10 Project Signage.

A.

City will permit a single project sign, which shall be subject to City’s prior and sole discretion and
approval, as to all matters including, without limitation, size, location, material, colors, style and size
of printing, logos and trademarks (if any), text, and selection of names to be displayed.

ARTICLE 4. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

4.1

4.2

4.3

Intent.

A.

The Contract Documents are complementary; what is required by one is as binding as if required by
all.

Itis the intent of the Contract Documents to describe a functionally complete Project (or part thereof)
to be designed and constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the indicated result
will be provided whether or not specifically called for, at no additional cost to City.

. Clarifications and interpretations of the Contract Documents shall be issued by City’s Representative

as provided in these General Conditions.

If utilities to equipment/fixtures are not shown but are necessary to operate the equipment/fixtures,
the utilities service installation is considered to be part of the Work. The implied Work will conform to
the appropriate sections of the Contract Documents.

Organization of the Contract Documents into divisions, sections, and articles, and arrangement of
drawings shall not control the Design-Build Entity in dividing Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

Reference Standards.

A.

Standards, Specifications, Codes, Laws, and Regulations.

1. Reference to federal specifications, federal standards, other standards, specifications,
manuals, or codes of any technical society, organization, or association, or to Applicable
Laws, whether such reference be specific or by implication, shall mean the standard,
specification, manual, code, or Applicable Laws in effect at the time of opening of proposals
(or on the Effective Date of the Contract if there were no proposals), except as may be
otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
supplier, shall be effective to change the duties or responsibilities of City, Design-Build Entity,
or City's Representative, or any of their Subcontractors, consultants, agents, or employees,
from those set forth in the Contract Documents. No such provision or instruction shall be
effective to assign to City or City’s Representative, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the Contract Documents.

Order of Precedence.

The intent of the Contract Documents is to include all necessary criteria to establish the scope and quality
for completion of the Work on the Project by the Design-Build Entity. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all. Performance by the

Project. No. 95082 8 GENERAL CONDITIONS



Design-Build Entity shall be required to the extent consistent with, and reasonably inferable from, the
Contract Documents.

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of the
Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract Documents);
or

b. the provisions of any Applicable Laws (unless such an interpretation of the provisions of the
Contract Documents would result in violation of such Applicable Law).

A. In resolving conflicts among any of the Contract Documents, the order of precedence shall be as

follows:

1. Permits from other agencies as may be required by law;

2. Change Orders or Pending Change Orders, most recent first;

3. Attachment 5 to the Contract: Enhancements/Additional Scope of Work Terms and Conditions
and Attachment 6 to the Contract: Exclusions/Clarifications of Scope by the Design-Build Entity;

4. Design-Build Contract;

5. Special Conditions;

6. General Requirements;

7. General Conditions;

8. RFP and all addenda, attachments and appendices;

9. Design-Build Entity Proposal in response to RFP;

10. Technical Specifications prepared by Design-Build Entity;

11. Drawings prepared by Design-Build Entity;

12. Request for Qualifications and all addenda, attachments and appendices; and

13. Design-Build Entity Statement of Qualifications in response to Request for Qualifications.

B. With reference to the Drawings the order of precedence shall be as follows:

A

Figures govern over scaled dimensions;
Detail drawings govern over general drawings;
Change Order drawings govern over Drawings;

Drawings govern over standard drawings.

C. Notwithstanding the orders of precedence established above, in the event of conflicts, the higher
standard, higher quality and most expensive shall always apply.
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4.4

4.5

Amending and Supplementing Contract Documents.

A.

The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof only by a Change Order.

Interpretation and Use of Contract Documents.

A.

City and the Design-Build Entity acknowledge that the Contract Documents may differ in some
respect(s) from the other documents included in the RFP upon which the Design-Build Entity based
its Proposal. Prior to the commencement of construction on the Project, the parties shall confirm, in
writing, the final form of the Contract Documents that are to be utilized. Specifically, once approved
by City, the Construction Documents become a part of the Contract Documents and define the entire
scope of work, so long as such documents incorporate all minimum requirements of the design criteria
and performance specifications set forth in the RFP as may be amended by the Contract Documents.
The Design-Build Entity shall certify that the Construction Documents are in full compliance with the
Contract Documents, except as noted.

As described in the RFP, the construction materials, items, supplies, etc., including the quality and/or
guantity of such items, specified in the Design-Build Entity’s proposal for the design and construction
of the Project represent a substantive basis which City factored into its determination of the “best
value” for award of the Contract. Any change in such materials, items, supplies, etc. from those
specified in the Design-Build Entity’s proposal (and subsequently incorporated into the Contract
Documents) during the design and construction of the Project requires the express written
authorization of City pursuant to Article 9.

Organization of the Performance Specifications into various subdivisions and the arrangement of the
Drawings shall not control the Design-Build Entity in dividing portions of the Work necessary for the
Project among Subcontractors or in establishing the extent of Work to be performed by any trade.

Unless otherwise stated in the Contract Documents, technical words and abbreviations contained in
the Contract Documents are used in accordance with commonly understood design professional and
construction industry meanings; nontechnical words and abbreviations are used in accordance with
their commonly understood meanings.

The Contract Documents may omit modifying words such as “all” and “any,” and articles such as “the”
and “an,” but the fact that a modifier or an article is absent from one statement and appears in another
is not intended to affect the interpretation of either statement. The use of the word “including,” when
following any general statement, shall not be construed to limit such statement to specific items or
matters set forth immediately following such word or to similar items or matters, whether or not non
limiting language (such as “without limitation,” “but not limited to,” or words of similar import) is used
with reference thereto, but rather shall be deemed to refer to all other items or matters that could
reasonably fall within the broadest possible scope of such general statement.

Whenever the context so requires, the use of the singular number shall be deemed to include the
plural and vice versa. Each gender shall be deemed to include any other gender, and each shall
include a corporation, partnership, trust, or other legal entity, whenever the context so requires. The
captions and headings of the various subdivisions of the Contract Documents are intended only for
reference and convenience and in no way define, limit, or prescribe the scope or intent of the Contract
Documents or any subdivision thereof.

. Each and every provision of law required by law to be inserted in the Contract Documents shall be

deemed to be inserted herein, and the Contract Documents shall be read and enforced as though it
were included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon application of either party the Contract shall be amended in writing to
make such insertion or correction.
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H. Before commencing any Work on the Project, the Design-Build Entity shall check and review the
Contract Documents, including the Construction Documents, for conformance and compliance with
all laws, ordinances, codes, rules and regulations of all governmental authorities and public utilities
affecting the construction and operation of the physical plant of the Project, all quasi-governmental
and other regulations affecting the construction and operation of the physical plant of the Project, and
other special requirements, if any, designated in the Contract. In the event the Design-Build Entity
observes any violation of any law, ordinance, code, rule or regulation, or inconsistency with any such
restrictions or special requirements of the Contract, the Design-Build Entity shall immediately notify
City’s Representative in writing of the same and shall cause to be corrected any such violation or
inconsistency in the manner provided hereunder. The Design-Build Entity shall be solely liable for
any such violation, inconsistency or special requirement, if Design-Build Entity fails to conduct such
review or notification to City.

I. Before commencing any Work on the Project, the Design-Build Entity shall carefully examine all
Performance Specifications, the Contract, the Contract Documents and other information given to the
Design-Build Entity as to Project requirements. The Design-Build Entity shall immediately notify City’s
Representative of any perceived or alleged error, inconsistency, ambiguity, or lack of detail or
explanation in such documents in writing. Neither the Design-Build Entity nor any Subcontractor shall
take advantage of any apparent error or omission which may be found in the Performance
Specifications, the Contract, the Contract Documents or other information given to Design-Build
Entity. If the Design-Build Entity or its Subcontractors, material or equipment suppliers, or any of their
officers, agents, and employees performs, permits, or causes the performance of any Work under the
Contract, which it knows or should have known to be in error, inconsistent, or ambiguous, or not
sufficiently detailed or explained, the Design-Build Entity shall bear any and all costs arising therefrom
including, without limitation, the cost of correction thereof without increase or adjustment to the
Guaranteed Maximum Price or the Project Completion Date. In no case shall any Subcontractor
proceed with Work if uncertain without the Design-Build Entity’s written direction and/or approval.

4.6 Reuse of Documents.

A. Design-Build Entity and any Subcontractor shall not:

1. have or acquire any title to or Ownership rights in any of the Drawings, Technical
Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal
of the A/E or its consultants, including electronic media editions; or

2. reuse of any such Drawings, Technical Specifications, other documents, or copies thereof on
extensions of the Project or any other project without written consent of City and A/E and
specific written verification or adaptation by the A/E.

B. The prohibitions of this Article 3.6 will survive final payment, or termination of the Contract. Nothing
herein shall preclude Design-Build Entity from retaining copies of the Contract Documents for record
purposes.

4.7 Electronic Data.

A. Unless otherwise stated in the Special Conditions, the data furnished by City or City’s Representative
to Design-Build Entity, or by Design-Build Entity to City or City’s Representative, that may be relied
upon are limited to the printed copies (also known as hard copies). Files in electronic media format
of text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it
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will perform acceptance tests or procedures within sixty (60) Days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-Day
acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting from the
use of software application packages, operating systems, or computer hardware differing from those
used by the data’s creator.

4.8 Ownership and Use of Construction Documents.

A. The Construction Documents, and all copies thereof, furnished to, or provided by, the Design-Build
Entity are the property of City. City and the Design-Build Entity explicitly agree that all materials and
documents developed in the performance of this Contract are the property of City pursuant to the
requirements of City. City shall have unlimited rights, for the benefit of City, in all drawings, designs,
technical specifications, notes and any other documentation and other Work developed in the
performance of this Contract for the Project, including the right to re-use details of the Design on any
other City Work at no additional cost to City. The Design-Build Entity agrees to, and hereby does,
grant to City a royalty free license to all such data that the Design-Build Entity may cover by copyright
and to all designs as to which the Design-Build Entity may assert any right or establish any claim to
under the patent or copyright laws. The Design-Build Entity, for a period up to five (5) years from the
date of Completion of the Project, agrees to furnish and to provide access to the originals or copies
of all such materials immediately upon the written request of City. Any use or reuse by City of the
Construction Documents on any project other than this Project without employing the services of the
Design-Build Entity shall be at City’s own risk with respect to third parties. If City uses or re-uses the
Construction Documents on any project other than this Project, it shall remove the A/E’s seal from
the Construction Documents and hold harmless Design-Build Entity, A/E, and their officers, directors,
agents and employees from claims arising out of the use or re-use of the Construction Documents
on such other project. Design-Build Entity shall not be responsible or liable for any revisions to the
Construction Documents made by any party other than the Design-Build Entity, a party for which the
Design-Build Entity is legally responsible or liable, or anyone approved by the Design-Build Entity.

4.9 Administration of the Contract by City’'s Representative.

A. During the term of this Design-Build Contract, City’s Representative shall have the right to review the
Design-Build Entity's Work at such intervals as deemed appropriate by City’'s Representative.
However, no actions taken during such review or site visit by City’s Representative shall relieve the
Design-Build Entity of any of its obligations of single point responsibility for the design and
construction of this Project nor form the basis for a Claim if such actions extend beyond the Project
Completion Date.

B. City's Representative will not have control over, will not be in charge of, and will not be responsible
for design or construction means, methods, techniques, sequences, or procedures, or for safety
precautions and programs in connection with the Work on the Project, since these are solely the
Design-Build Entity’s responsibility.

C. Except as otherwise provided in the Contract Documents or when direct communications have been
specifically authorized, City and the Design-Build Entity shall communicate through City's
Representative. Communications by the Design-Build Entity with City’'s consultants and City’'s
Representative’'s consultants shall be through City’'s Representative. Communications by City and
City’s Representative with Subcontractors will be through the Design-Build Entity. Communications
by the Design-Build Entity and Subcontractors with Separate Contractors shall be through City's
Representative. The Design-Build Entity shall not rely on oral or other non-written communications.
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D. Based on City’s Representative’'s Project site visits, review of the Work, and evaluations of the
Design-Build Entity’'s Applications for Payment, City’s Representative will recommend amounts, if
any, due the Design-Build Entity and will issue Certificates for Payment in such amounts.

E. City’'s Representative will have the authority to reject Work on the Project, or any portion thereof,
which does not conform to the Contract Documents. City’'s Representative will have the authority to
stop Work on the Project, or any portion thereof. Whenever City’s Representative considers it
necessary, or advisable, for implementation of the intent of the Contract Documents, City's
Representative will have the authority to require additional inspection or testing of the Work on the
Project in accordance with the Contract Documents, whether or not such Work is fabricated, installed,
or completed. However, no authority of City’s Representative conferred by the Contract Documents
nor any decision made in good faith either to exercise, or to not exercise such authority, will give rise
to a duty or responsibility of City or City’s Representative to the Design-Build Entity, or any person or
entity claiming under, or through, the Design-Build Entity.

F. City's Representative will have the authority to conduct inspections in connection with Beneficial
Occupancy and to determine the dates of Completion; will receive for review and approval any
records, written warranties, and related documents required by the Contract Documents and
assembled by the Design-Build Entity; and will issue a final Certificate for Payment upon the Design-
Build Entity’s compliance with the requirements of the Contract Documents.

G. City’s Representative will be, in the first instance, the interpreter of the requirements of the Contract
Documents and the judge of performance thereunder by the Design-Build Entity. Should the Design-
Build Entity discover any conflicts, omissions, or errors in the Construction Documents or the Contract
Documents; have any questions about the interpretation or clarification of the Contract Documents;
guestion whether Work is within the scope of the Contract Documents; then, before proceeding with
the Work affected, the Design-Build Entity shall notify City’s Representative in writing and request
interpretation, or clarification. City's Representative’'s response to questions and requests for
interpretations, clarifications, instructions, or decisions will be made with reasonable promptness.
Should the Design-Build Entity proceed with the Work affected before receipt of a response from
City’'s Representative, any portion of the Work on the Project which is not done in accordance with
City’'s Representative’s interpretations, clarifications, instructions, or decisions shall be removed or
replaced and the Design-Build Entity shall be responsible for all resultant losses.

H. City may at any time and from time to time, without prior notice to or approval of the Design-Build
Entity, replace City’s Representative with a new City Representative. Upon receipt of notice from
City informing the Design-Build Entity of such replacement and identifying the new City's
Representative, the Design-Build Entity shall recognize such person or firm as City’'s Representative
for all purposes under the Contract Documents.

ARTICLE 5. AVAILABILITY AND OWNERSHIP OF LANDS AND MATERIALS; HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

5.1 Availability of Lands.

A. City shall furnish the Project site. City shall notify Design-Build Entity of any encumbrances or
restrictions not of general application but specifically related to use of the Project site with which
Design-Build Entity must comply in performing the Work. City will obtain in a timely manner and pay
for easements for permanent structures or permanent changes in existing facilities.

B. Design-Build Entity shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment at no additional cost to City.
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5.2

5.3

Ownership of Site Materials Found.

A. The title to water, soil, rock, gravel, sand, minerals, timber and any other materials developed or

obtained in the excavation or other operations of Design-Build Entity or any of its Subcontractors in
the performance of the Contract, and the right to use said items in carrying out the Contract, or to
dispose of same, is hereby expressly reserved by City. Neither Design-Build Entity nor any of its
Subcontractors nor any of their representatives or employees shall have any right, title, or interest in
said materials, nor shall they assert or make any claim thereto. Design-Build Entity will, as
determined by City’s Representative, be permitted to use in the Work without charge, any such
materials which meet the requirements of the Contract Documents, provided City shall have the right
to use or consume these materials without payment to a third party.

Hazardous Environmental Conditions at Site.

A. Reports and Drawings. The Special Conditions identify those reports and drawings known to City

relating to Hazardous Environmental Conditions that have been identified at the Site.

Limited Reliance by Design-Build Entity on Technical Data Authorized. Design-Build Entity may rely
upon the accuracy of the “technical data” contained in such reports and drawings but such reports
and drawings are not Contract Documents. Such “technical data” is identified in the Special
Conditions. Design-Build Entity shall make its own interpretation of the “technical data” and shall be
solely responsible for any such interpretations. Except for reliance on the accuracy of such “technical
data,” Design-Build Entity may not rely upon or make any claim against City or City’s Representative,
or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Design-Build Entity’s purposes, including
without limitation any aspects of the means, methods, techniques, sequences, and
procedures of design or construction to be employed by Design-Build Entity and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Design-Build Entity interpretation of or conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or information.

. Design-Build Entity shall not be responsible for any Hazardous Environmental Condition uncovered

or revealed at the Site which was not shown or indicated in the Construction Documents or identified
in the Contract Documents to be within the scope of the Work. Design-Build Entity shall be
responsible for a Hazardous Environmental Condition created with any materials brought to the Site
by Design-Build Entity, Subcontractors, Suppliers, or anyone else for whom Design-Build Entity is
responsible.

. If Design-Build Entity encounters a Hazardous Environmental Condition or if Design-Build Entity or

anyone for whom Design-Build Entity is responsible creates a Hazardous Environmental Condition,
Design-Build Entity shall immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work
in connection with such condition and in any area affected thereby (except in an Emergency); and
(i) notify City and City’'s Representative (and promptly thereafter confirm such notice in writing). City
shall promptly consult with City’s Representative concerning the necessity for City to retain a qualified
expert to evaluate such condition or take corrective action, if any.

Design-Build Entity shall not be required to resume Work in connection with such condition or in any

affected area until after City has obtained any required permits related thereto and delivered written

notice to Design-Build Entity: (i) specifying that such condition and any affected area is or has been
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5.4

rendered safe for the resumption of Work; or (ii) specifying any special conditions under which such
Work may be resumed safely.

F. If after receipt of such written notice Design-Build Entity does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then City may order the portion of the Project that is in the area affected by such condition
to be deleted from the Work in accordance with the Contract Documents. City may have such deleted
portion of the Project performed by City’s own forces or others.

G. To the fullest extent permitted by Applicable Laws, Design-Build Entity shall indemnify, defend, and
hold harmless City and City’'s Representative, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous Environmental Condition created, in whole or in part,
by Design-Build Entity or by anyone for whom Design-Build Entity is responsible. Nothing in this
Section shall obligate Design-Build Entity to indemnify any individual or entity from and against the
consequences of that individual's or entity’'s own negligence.

Protection and Restoration of Existing Improvements and Reference Points.

A. Design-Build Entity shall be responsible for confirming whether any historical stamps/impressions or
survey monuments are located on existing sidewalks or curbs, which may be affected by the Work or
construction activities. Design-Build Entity shall be solely responsible for ensuring that the design
provides for the protection of existing improvements.

B. Design-Build Entity shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or relocations
without the prior written approval of City. Design-Build Entity shall report to City’'s Representative
whenever any reference point or property monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points or property monuments by professionally qualified
personnel.

ARTICLE 6. BONDS AND INSURANCE

6.1

52

Time for Compliance. Design-Build Entity shall not commence Work under this Contract until it has
provided evidence to City that it has secured all insurance required under this Section. Design-Build
Entity shall require and verify that all subconsultants and subcontractors maintain insurance meeting all
the requirements stated herein. Design-Build Entity shall not allow any subconsultant or subcontractor
to commence work on any subcontract until it has provided evidence to City that the subconsultant or
subcontractor has secured all insurance required under this Article.

Minimum Requirements. Design-Build Entity shall, at its expense, procure and maintain for the duration
of the Contract insurance against claims for injuries to persons or damages to property which may arise
out of or result from the performance of the Work and Design-Build Entity’s other obligations under the
Contract Documents whether by Design-Build Entity, its agents, representatives, employees or
subcontractors. Design-Build Entity shall also require all of its subconsultants and subcontractors to
procure and maintain the same insurance for the duration of the Contract and verify the subconsultants’
and subcontractors’ compliance. Design-Build Entity’'s and subconsultants’ and subcontractors’
insurance shall meet at least the minimum levels of coverage set forth in this Article:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as the latest version of the
following: (1) General Liability: Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001); (2) Automobile Liability: Insurance Services Office Business Auto
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Coverage form number CA 0001, code 1 (any auto) or if Design-Build Entity has no owned autos,
non-owned, leased or hired autos Code 8 (hired) and Code 9 (non-owned); (3) Workers’
Compensation and Employer’s Liability: Workers’ Compensation insurance as required by the State
of California and Employer’s Liability Insurance; (4) Installation Floater/Builder's Risk: “All Risk All
Perils” form; and (5) Professional Liability/Errors and Omissions. The policies shall not contain any
exclusion contrary to the Contract, including but not limited to endorsements or provisions limiting
coverage for (1) contractual liability or (2) cross liability for claims or suits by one insured against
another.

B. Minimum Limits of Insurance. The Design-Build Entity shall maintain limits no less than:

1. For Commercial General Liability, Design-Build Entity shall have limits of at least the amount that
corresponds to the Guaranteed Maximum Price in the following table:

Guaranteed Maximum Price Amount of Liability Insurance
(per occurrence)
$0 - $ 2 million $ 2 million
$ 2million - $ 5million $ 3 million
$ Smilion - $10 million $ 5 million
$10 million - $ 20 million $10 million

If Commercial General Liability Insurance or other form with general aggregate limit is used
including, but not limited to, form CG 25 03, either the general aggregate limit shall apply
separately to the Project or the general aggregate limit shall be twice the required occurrence
limit. Should any of the Work involve aircraft (fixed wing or helicopter) owned or operated by
Design-Build Entity, liability insurance with limits of not less than $5,000,000 per occurrence for
bodily injury and property damage is required. Should any of the Work involve watercraft owned
or operated by Design-Build Entity, liability insurance with limits of not less than $5,000,000 per
occurrence for bodily injury and property damage is required.

2. Automobile Liability: $1 million per accident for bodily injury and property damage.
3. Workers’ Compensation and Employer’s Liability:

a. Workers’ Compensation: statutory limits.

b. Employer’s Liability limits of $1 million per accident for bodily injury or disease.

c. Should any of the Work be upon or contiguous to navigable bodies of water, Design-Build
Entity shall carry insurance covering its employees for benefits available under the Federal
Longshoremen's and Harbor Worker's Act to the extent required by law;

4. Excess/Umbrella Liability Policy may be provided to insure the total limits required for Commercial
General Liability and Automobile Liability and must apply to all primary coverage afforded,
including but not limited to general liability, owned and non-owned automobiles, leased and hired
cars.

5. Professional Liability/Errors and Omissions: $2,000,000 per claim.

C. Notices; Cancellation or Reduction of Coverage. At least fifteen (15) Days prior to the expiration of
any such policy, evidence showing that such insurance coverage has been renewed or extended
shall be filed with City. If such coverage is cancelled or materially reduced, Design-Build Entity shall,
within ten (10) Days after receipt of written notice of such cancellation or reduction of coverage, file
with City evidence of insurance showing that the required insurance has been reinstated or has been
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5.3

provided through another insurance company or companies. In the event any policy of insurance
required under this Contract does not comply with these specifications or is canceled and not
replaced, City has the right but not the duty to obtain the insurance it deems necessary and any
premium paid by City will be promptly reimbursed by Design-Build Entity or City may withhold
amounts sufficient to pay premium from Design-Build Entity payments. In the alternative, City may
suspend or terminate this Contract.

Insurance Endorsements. The insurance policies shall contain the following provisions, or Design-Build

Entity shall provide endorsements on forms approved by City to add the following provisions to the
insurance policies:

A.

B.

C.

General Liability. The general liability policy shall include or be endorsed (amended) to state that: (1)
using ISO CG forms 20 10 and 20 37 (including completed operations), or endorsements providing
the exact same coverage, City, its officials, officers, employees, agents, and volunteers and any other
additional insureds named in the Special Conditions shall be covered as additional insureds with
respect to the Work or ongoing and completed operations performed by or on behalf of the Design-
Build Entity, including materials, parts or equipment furnished in connection with such work; and (2)
using ISO form 20 01, or endorsements providing the exact same coverage, the insurance coverage
shall be primary insurance as respects City, its officials, officers, employees, agents, and volunteers
and any other additional insureds named in the Special Conditions, or if excess, shall stand in an
unbroken chain of coverage excess of the Design-Build Entity’s scheduled underlying coverage. Any
excess insurance shall contain a provision that such coverage shall also apply on a primary and
noncontributory basis for the benefit of City, before City’'s own primary insurance or self-insurance
shall be called upon to protect it as a named insured. Any insurance or self-insurance maintained by
City, its officials, officers, employees, agents, and volunteers and any other additional insureds named
in the Special Conditions shall be excess of the Design-Build Entity’s insurance and shall not be
called upon to contribute with it in any way.

Automobile Liability. The automobile liability policy shall include or be endorsed (amended) to state
that: (1) City, its officials, officers, employees, agents, and volunteers and any other additional
insureds named in the Special Conditions shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired or
borrowed by the Design-Build Entity or for which the Design-Build Entity is responsible; and (2) the
insurance coverage shall be primary insurance as respects City, its officials, officers, employees,
agents, and volunteers and any other additional insureds named in the Special Conditions, or if
excess, shall stand in an unbroken chain of coverage excess of the Design-Build Entity’s scheduled
underlying coverage. Any insurance or self-insurance maintained by City, its officials, officers,
employees, agents, and volunteers and any other additional insureds named in the Special
Conditions shall be excess of the Design-Build Entity’s insurance and shall not be called upon to
contribute with it in any way.

Workers’ Compensation and Employer’s Liability Coverage. The insurer shall agree, using WC 00
03 13 or the exact equivalent, to waive all rights of subrogation against City, its officials, officers,
employees, agents, and volunteers and any other additional insureds named in the Special
Conditions for losses paid under the terms of the insurance policy.

Professional Liability/Errors and Omissions. Professional Liability Insurance insuring the A/E, its
officers, directors, stockholders, employees, agents, or partner, and all other persons for whose acts
the A/JE may be liable, against any and all liabilities arising out of or in connection with the negligent
acts, errors or omissions of any of the foregoing in connection with the carrying out of their
professional responsibilities described in this Contract. Professional Liability Insurance shall remain
in full force and effect, and shall be so certified to City by the insurer, for a period of five (5) years
after the completion of all of the Design-Build Entity’s services hereunder and City’s acceptance of
the Project. All subconsultants shall have professional liability insurance with the same limits
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5.4

(additional requirements for Professional Liability/Errors and Omissions Insurance written on a
“claims made” basis are set forth below).

E. All Coverages. Each insurance policy required by this Agreement shall be endorsed to include the
following provisions:

1. coverage shall not be suspended, voided, reduced or canceled except after thirty (30) Days
(10 Days for nonpayment of premium) prior written notice by mail has been given to City and
all additional insureds.

2. any failure to comply with reporting or other provisions of the policies, including breaches of
warranties, shall not affect coverage provided to City and any other additional insureds.

3. standard separation of insureds provisions.

4. no special limitations on the scope of protection afforded to City, its officials, officers,
employees, agents, and volunteers and any other additional insureds named in the Special
Conditions.

5. waiver of any right of subrogation of the insurer against City, its officials, officers, employees,
agents, and volunteers, or any other additional insureds, or shall specifically allow the Design-
Build Entity or others providing insurance in compliance with these specifications to waive
their right of recovery prior to aloss. By signing this agreement, the Design-Build Entity hereby
waives its own right of recovery against City or any other additional insureds, and shall require
similar written express waivers and insurance clauses from each of its subconsultants and
subcontractors.

Installation Floater Insurance Shall Be for the Total Value of Project. The policy shall be written on an
“All Risk, All Perils” form, to include coverage for earthquake, flood, and Acts of God (as defined in Public
Contract Code Section 7105), insuring for physical loss or damage to the Work, false work, completed
work, work in progress, material, supplies, and equipment of the Project site, but also to property at off-
site storage locations and in transit, without regard to the location of the covered property. The premium
for the Acts of God insurance shall be included as a separate item number in the Cost Proposal and shall
be provided to City prior to commencement of the Construction phase of the Project. The policy shall be
issued on a replacement cost basis, and shall insure against at least the following perils or causes of
loss: fire, lightning, weather damage, explosion, extended replacement cost coverage, theft, vandalism,
malicious mischief, collapse, debris removal, aircraft, demolition occasioned by enforcement of
Applicable Laws, water damage from any source, snow, sleet, hail, wind, acts of terrorism, and such
other perils not specifically listed. The policy shall include expenses incurred in the repair or replacement
of any insured property (including but not limited to fees and charges of engineers and architects), allow
for Partial Utilization of the Work by City, and include testing and startup.

If the replacement cost increases during the course of construction, additional insurance limits must be
purchased by the Design-Build Entity.

Should any of the Work involve construction or remodeling of, or addition to, a building or buildings, then
Builder’'s Risk/Course of Construction Coverage shall be added to the Installation Floater Insurance. The
Builder’s Risk/Course of Construction coverage shall also include the perils of Acts of God, flood and
earthquake.

Installation Floater Insurance deductible amounts may be selected by the Design-Build Entity, but shall
not exceed the maximum allowable deductible for the Guaranteed Maximum Price of the Project in the
table set forth below. The maximum allowable deductibles for the perils of earthquake and flood shall
not be greater than five percent of the value at risk at the time of loss.
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5.5

5.6

5.7

All Risk Perils
Guaranteed Maximum Price Maximum Deductible
$ O $ 2,000,000 $ 10,000
$ 2,000,001 $ 5,000,000 $ 20,000
$ 5,000,001 $ 10,000,000 $ 50,000
$ 10,000,001 -- $ 50,000,000 $ 100,000

Installation Floater Insurance policy shall name City, Design-Build Entity, Subconsultants, and
Subcontractors as insureds, with deductible amounts, if any, for the sole account of and payable by
Design-Build Entity. Loss under Installation Floater Insurance shall be adjusted with and payable to City
for the interest of all parties.

The amount of Installation Floater Insurance shall be sufficient to protect against such loss or damage in
full until all Work is accepted by City. The premium for Installation Floater Insurance will be paid by
Design-Build Entity.

Pollution Liability insurance is required should any of the Project involve pollutants. Liability coverage
shall include coverage for the environmental risk associated with the project and expenses related to
such, including bodily injury, property damage, on and off site clean-up, transporting, carrying, or storing
pollutants, coverage for non-owned disposal site in an amount not less than that set forth in the Special
Conditions.

Pollutants include, but are not limited to, asbestos, mold, microbial matter, solid, liquid, gaseous or
thermal irritants or contaminants, including smoke, vapor, soot, fumes, acids, alkalis, chemicals, and
waste. Waste includes materials to be recycled, reconditioned, or reclaimed.

Receipt and Application of Insurance Proceeds.

Any insured loss under the policies of insurance required herein will be adjusted with City and made
payable to City as fiduciary for the loss payees, as their interests may appear, subject to the requirements
of any applicable mortgage clause and of the provisions herein. City shall deposit in a separate account
any money so received and shall distribute it in accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the moneys so received applied on account thereof, and the Project and the cost thereof covered by an
appropriate Change Order.

City as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties
in interest shall object in writing to City’s exercise of this power within fifteen (15) Days after the
occurrence of loss. If such objection be made, City as fiduciary shall make settlement with the insurers
in accordance with such agreement as the parties in interest may reach. If no such agreement among
the parties in interest is reached, City as fiduciary shall adjust and settle the loss with the insurers and, if
required in writing by any party in interest, City as fiduciary shall give bond for the proper performance of
such duties.

Partial Utilization, Acknowledgement of Property Insurer.

If City finds it necessary to occupy or use a portion or portions of the Project prior to Completion of all the
Work, no such use or occupancy shall commence before the insurers providing the property insurance
have acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by endorsement on the policy or policies, but
the property insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy.
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5.8

5.9

5.10

5.11

5.12

5.13

Deductibles and Self-Insurance Retentions.

Any deductibles or self-insured retentions must be declared to and approved by City. Design-Build Entity
shall guarantee that, at the option of City, either: (1) the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects City, its officials, officers, employees, agents, and volunteers and
any other additional insureds named in the Special Conditions; or (2) the Design-Build Entity shall procure
a bond guaranteeing payment of losses and related investigation costs, claims, and administrative and
defense expenses.

Claims Made Policies. Claims made policies are not acceptable other than for Professional Liability. In
addition to the requirements above, for any claims made policy:

A. The Retroactive Date must be shown and must be before the date of the Contract or the beginning
of contract work.

B. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after City’s acceptance of the Work.

C. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with
a Retroactive Date prior to the contract effective date, the Design-Build Entity must purchase
“extended reporting” coverage for a minimum of five (5) years after City’s acceptance of the Work.

Subcontractor Insurance Requirements. Design-Build Entity shall not allow any subcontractors to
commence work on any subcontract relating to the Work until Design-Build Entity has verified that all
subcontractors maintain insurance meeting all requirements under this Section and has provided
evidence to City of such insurance. For Commercial General Liability coverage subcontractors shall
provide coverage naming City, its officials, officers, employees, agents, and volunteers with a format at
least as broad as CG 20 38 04 13. If requested by Design-Build Entity, City may approve different
scopes or minimum limits of insurance for particular subcontractors. Design-Build Entity shall confirm
that City and entities identified in the Special Conditions shall be named as additional insureds on all
subcontractors’ policies of Commercial General Liability Insurance and Commercial Automobile
Insurance.

Subconsultant Insurance Requirements. Design-Build Entity shall not allow any subconsultants to
commence work on any subcontract relating to the Work until Design-Build Entity has verified that all
subconsultants maintain insurance meeting all requirements under this Section and has provided
evidence to City of such insurance. Additionally, all subconsultants must maintain professional liability/
errors and omissions coverage with limits of at least $2,000,000 per claim. For Commercial General
Liability coverage subcontractors shall provide coverage naming City, its officials, officers, employees,
agents, and volunteers with a format at least as broad as CG 20 38 04 13. If requested by Design-Build
Entity, City may approve different scopes or minimum limits of insurance for particular subcontractors.
Design-Build Entity shall confirm that City and entities identified in the Special Conditions shall be named
as additional insureds on all subcontractors’ policies of Commercial General Liability Insurance and
Commercial Automobile Insurance.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best's rating no less
than A:VIII, licensed to do business in California, and satisfactory to City.

Verification of Coverage. Design-Build Entity shall furnish City with original certificates of insurance and
endorsements effecting coverage required by this Contract on forms satisfactory to City. The certificates
and endorsements for each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf. All certificates and endorsements must be received and approved by City
before work commences. City reserves the right to require complete, certified copies of all required
insurance policies, at any time.
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5.14 Reservation of Rights. City reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

5.15

Performance Bond and Payment Bond.

A.

The Design-Build Entity shall submit performance and payment bonds on the forms provided with the
Contract Documents, duly executed by a responsible corporate surety admitted to transact surety
business in the State of California, as defined in Code of Civil Procedure Section 995.120, and listed
in the United States Department of the Treasury circular entitled "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies,"
authorized to do business in the State of California and acceptable to City conditioned upon the
faithful performance by the Design-Build Entity of all requirements of the Contract Documents. Each
of the bonds shall be in a sum no less than one hundred percent (100%) of the Guaranteed Maximum
Price. The Design-Build Entity shall furnish bonds covering the faithful performance of the Contract
(Performance Bond) and payment of obligations arising thereunder (Payment Bond) on the forms
contained in the Contract.

The Payment Bond and Performance Bond shall be in effect on the date the Contract is signed by
City.

The Design-Build Entity shall promptly furnish such additional security as may be required by City to
protect its interests and those interests of persons or firms supplying labor or materials to the Project.

. The premiums for the Payment Bond and Performance Bond shall be paid by the Design-Build Entity.

The Design-Build Entity maintains and agrees that it has executed Payment and Performance Bonds
in the amounts and manner required by the Contract Documents.

No payment will be made to the Design-Build Entity until the Design-Build Entity’s Payment Bond and
Performance Bond have been approved by City.

. Should, in City’s sole opinion, any bond become insufficient or surety found to be unsatisfactory, the

Design-Build Entity shall renew or replace the effected bond within 10 Days of receiving notice from
City.

. In the event the surety or the Design-Build Entity intends to reduce or cancel any required bonds, at

least thirty (30) Days prior written notice shall be given to City, and the Design-Build Entity shall post
acceptable replacement bonds at least ten (10) Days prior to expiration of the original bonds. No
further payments shall be deemed due or will be made under this Contract until any replacement
bonds required by this Article 5.15 are accepted by City.

To the extent, if any, that the Guaranteed Maximum Price is increased in accordance with the
Contract, the Design-Build Entity shall, upon request of City, cause the amount of the bonds to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to City.

The bonds shall further provide that no change or alteration of the Contract (including, without
limitation, an increase in the Guaranteed Maximum Price, as referred to above), extensions of time,
or modifications of the time, terms, or conditions of payment to the Design-Build Entity will release
the surety. If the Design-Build Entity fails to furnish any required bond, City may terminate the
Contract for cause.
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ARTICLE 7. DESIGN-BUILD ENTITY'S RESPONSIBILITIES

7.1 Design-Build Entity Responsibility; Independent Contractor.

A.

The Design-Build Entity shall be responsible to City for acts and omissions of the Design-Build Entity’s
employees, Subcontractors, material and equipment suppliers, and their agents, employees, invitees,
and other persons performing portions of Work on the Project under direct or indirect contract with
the Design-Build Entity or any of its Subcontractors. City retains the Design-Build Entity on an
independent contractor basis. The Design-Build Entity is not an employee, agent or representative
of City. The Design-Build Entity represents that it is fully experienced and properly qualified to
perform the class of Work provided for in this Contract and that it is properly licensed, equipped,
organized, and financed to perform Work on the Project. The Design-Build Entity shall maintain
complete control over its employees and its Subcontractors and shall pay all wages, salaries and
other amounts due such personnel in connection with their performance as required by law. The
Design-Build Entity shall be responsible for all reports and obligations respecting such personnel,
including but not limited to, social security taxes, income tax withholdings, unemployment insurance,
and workers’ compensation insurance.

7.2 Review of Contract Documents and Field Conditions by The Design-Build Entity; Single Point

Responsibility of The Design-Build Entity.

A.

In addition to the examination and reviews performed, and obligations assumed, incident to making
the representations set forth in Section 00 42 53, Article 1.1, the Design-Build Entity shall carefully
study and compare each of the Contract Documents provided by City with the others and with
information furnished by City, and shall promptly report in writing to City’'s Representative any errors,
inconsistencies, or omissions in the Contract Documents provided by City or inconsistencies with
Applicable Law observed by the Design-Build Entity. The Design-Build Entity shall be solely
responsible for any errors, inconsistencies or omissions in the Contract Documents if the Design-
Build Entity fails to perform such review and examination or fails to report such errors, inconsistencies
or omissions to City in writing.

The Design-Build Entity is responsible for the design and construction of the Project and shall use
the highest design and engineering standards of care applicable to projects, buildings or work of
similar size, complexity, quality and scope in performing Work on the Project. The Design-Build Entity
shall be solely responsible for any and all design errors including, but without limitation, errors,
inconsistencies or omissions in the Construction Documents. The Design-Build Entity shall take field
measurements, verify field conditions, and carefully compare with the Contract Documents such field
measurements, conditions, and other information known to the Design-Build Entity before
commencing Work on the Project. Errors, inconsistencies, or omissions discovered at any time shall
be promptly reported in writing to City’s Representative.

If the Design-Build Entity performs any design and/or construction activity which it knows, or should
know, involves an error, inconsistency, or omission referred to in this Article, without notifying and
obtaining the written consent of City’'s Representative, the Design-Build Entity shall be responsible
for the resultant Losses, including, without limitation, the costs of correcting Defective Work.

City does not assume any obligation to employ the Design-Build Entity’s services or pay the Design-
Build Entity royalties of any type as to future programs that may result from Work performed under
this Contract.

The Design-Build Entity shall be responsible for all plotting, printing, copying and distribution costs of
any and all documents required in connection with Work on the Project.

The Design-Build Entity agrees that it has single point responsibility for the design and construction
of this Project, and agrees to utilize the highest standard of excellent design, engineering and
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7.3

construction practices. The Design-Build Entity has the duty to act in City’s best interests at all times
throughout the course and performance of this Contract.

Design, Supervision and Construction Procedures.

A.

The Design-Build Entity shall supervise, coordinate, and direct all Work on the Project using the
Design-Build Entity’'s best skill and attention and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents. The Design-Build Entity
shall be solely responsible for, and have control over, the entire design effort, construction means,
methods, techniques, sequences, procedures, and the coordination of all portions of Work on the
Project, including, but without limitation, landscape and site work, utilities, and building systems.

The Design-Build Entity shall be responsible to City for acts and omissions of the Design-Build Entity,
its agents, employees, and Subcontractors, and their respective agents and employees.

The Design-Build Entity shall not be relieved of its obligation to perform all Work on the Project in
accordance with the Contract Documents either by acts or omissions of City or City’s Representative
in the administration of the Contract, or by tests, inspections, or approvals required, or performed, by
persons or firms other than the Design-Build Entity.

The Design-Build Entity shall be responsible for inspection of all portions of Work on the Project to
determine that such portions conform to the requirements of the Contract Documents and are ready
to receive subsequent Work.

To facilitate communications and the management of the design process, the Design-Build Entity
shall maintain an office in Los Angeles County for the duration of the design process.

Unless otherwise provided in the Contract Documents, the Design-Build Entity shall provide and pay
for all professional design/engineering services, services, labor, materials, equipment, tools,
construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work on the Project, whether
temporary or permanent and whether or not incorporated or to be incorporated in Work on the Project.
The Design-Build Entity shall furnish architectural and engineering services for the preparation of
Construction Documents necessary to complete the Project in accordance with the requirements of
the Contract Documents. From the City-approved Construction Documents, which are developed
from the City-accepted Proposal, the Design-Build Entity shall furnish all labor, materials, equipment,
services, and transportation necessary to complete construction of the Project, including site work,
structures and utilities.

. The Design-Build Entity is required to deliver to City, if requested, any and all Design Materials

including, but not limited to, calculations, preliminary drawings, construction drawings, shop drawings,
electronic media data, tenant improvement documents, sketches, illustrations, specifications,
descriptions, models, mock ups, and other information developed, prepared, furnished, or delivered
in the prosecution of the Design Work.

. The Design-Build Entity is responsible for preparation of the Construction Documents for the entire

Project.

The Design-Build Entity is responsible for construction of the entire Project as required by the
Contract Documents.

The Design-Build Entity shall at all times maintain good discipline and order among its employees
and Subcontractors. The Design-Build Entity shall provide competent, fully qualified personnel to
perform all Work on the Project.
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7.4

7.5

7.6

Labor; Working Hours.

A. The Design-Build Entity shall provide competent, suitably qualified personnel to survey and lay out

the Work and perform construction as required by the Contract Documents. The Design-Build Entity
shall at all times maintain good discipline and order at the Site.

. Except as otherwise required for the safety or protection of persons or the Work or property at the

Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours, which are defined as hours between 7:00 a.m.
and 3:30 p.m. any day Monday through Friday of any week except on Holidays and/or during
Schedule Constraints defined in the Contract Documents. The Design-Build Entity will not permit the
performance of Work on a Saturday, Sunday, any Holiday or during identified Schedule Constraints
without City’s written consent given after prior written notice to City’s Representative. The Design-
Build Entity shall be responsible for, and shall reimburse City for, all inspection costs outside regular
working hours, including overtime.

C. The Design-Build Entity will provide all labor needed to complete the Work within the Contract Times.

Progress Meetings.

A. The Design-Build Entity shall schedule and hold regular on-Site progress meetings at least weekly

and at other times as requested by the City or as required by progress of the Work. The Design-Build
Entity, City’s Representative, and all Subcontractors active on the Site shall attend each meeting.
The Design-Build Entity may at its discretion request attendance by representatives of its Suppliers,
manufacturers, and other Subcontractors.

. City’s Representative will preside at the progress meetings and will arrange for keeping and

distributing the minutes. The purpose of the meetings is to review the progress of the Work, maintain
coordination of efforts, discuss changes in scheduling, and resolve other problems which may
develop. During each meeting, the Design-Build Entity shall present any issues which may impact
its progress with a view to resolve these issues expeditiously.

Cost-Loaded CPM Project Schedule and Recovery Schedule.

A. Design-Build Entity shall adhere to the Project Schedule, which shall be a cost-loaded CPM progress

schedule established in accordance with the Contract Documents as it may be adjusted from time to
time as provided below:

1. Design-Build Entity shall submit to City's Representative for acceptance proposed
adjustments in the Project Schedule that will not result in changing the Project Completion
Date. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Project Schedule that will change the Project Completion Date
shall be submitted in accordance with the requirements of the Contract Documents.
Adjustments in the Project Completion Date may only be made by a Change Order.

3. Should any of the following conditions exist, City may require Design-Build Entity to prepare,
at no extra cost to City, a plan of action and a recovery schedule for completing the Work and
achieving all contractual milestones within the Project Completion Date:

a. The Design-Build Entity's monthly progress report indicates delays that are, in the opinion of
City, of sufficient magnitude that City questions the Design-Build Entity's ability to complete
the Work;
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b. The Project Schedule shows the Design-Build Entity to be thirty (30) or more Days behind the
critical path at any time during construction;

c. The Design-Build Entity desires to make changes in the logic or the planned duration of future
activities of the Project Schedule which, in the opinion of City, are major in nature.

d. The recovery schedule shall include proposed revisions to the Project Schedule,
demonstrating how Design-Build Entity intends to achieve all contractual milestones including
contract completion within the Project Completion Date. The submittal shall include a narrative
describing the actions planned by the Design-Build Entity to recover the schedule.

e. Design-Build Entity shall submit the recovery schedule within seven (7) Days of City’s request:

(i) If Design-Build Entity asserts that City is responsible for the delay, failure to submit the
recovery schedule within seven (7) Days of City’s request will be considered a concurrent
delay event attributable to Design-Build Entity, and Design-Build Entity shall only be
entitled to non-compensable adjustments to the Project Completion Date.

(ii) If Design-Build Entity is responsible for the delay, this provision will not limit or affect
Design-Build Entity's liability and failure to submit the recovery schedule with seven (7)
Days of City’s request may result in City withholding progress payments or other amounts
due under the Contract Documents.

f. Design-Build Entity is responsible for all costs associated with the preparation and execution
of the recovery schedule, including any necessary recovery actions, which may include, but
are not limited to, assignment of additional labor, and/or equipment, shift or overtime work,
expediting of submittals or deliveries, overlapping of activities or sequencing changes to
increase activity concurrence.

g. Regardless of whether City directs Design-Build Entity to prepare a recovery schedule
pursuant to this Article 6.6, Design-Build Entity shall promptly undertake appropriate action at
no additional cost to City to recover the schedule whenever the current Project Schedule
shows that the Design-Build Entity will not achieve a milestone and/or complete the Work
within the Project Completion Date.

B. Unless otherwise specified in the Contract Documents, Design-Build Entity shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start up, and completion of the Work within the Project Completion Date.

C. Failure of City’s Representative to discover errors or omissions in schedules that it has reviewed, or
to inform the Design-Build Entity that the Design-Build Entity, Subcontractors, or others are behind
schedule, or to direct or enforce procedures for complying with the Project Schedule shall not relieve
the Design-Build Entity from its sole responsibility to perform and complete all Work on the Project
within the Project Completion Date and shall not be a cause for an adjustment of the Project
Completion Date or the Guaranteed Maximum Price.

D. The Design-Build Entity shall perform all Work on the Project in accordance with the current accepted
Project Schedule.

7.7 Materials.

A. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall
be of good quality and new, except as otherwise provided in the Contract Documents. All materials
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7.8

furnished by the Design-Build Entity shall be of the most suitable grade for the purpose intended
considering strength, ductility, durability, and best industry practice.

All special warranties and guarantees required by the Contract Documents shall expressly run to the
benefit of City. If required by City’'s Representative, Design-Build Entity shall furnish satisfactory
evidence (including reports of required tests) as to the source, kind, and quality of materials and
equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable supplier, except as
otherwise may be provided in the Contract Documents.

Materials shall be furnished in ample quantities and at such times as to ensure uninterrupted progress
of the Work and shall be stored properly and protected as required by the Contract Documents.
Design-Build Entity shall be entirely responsible for damage or loss by weather or other causes to
materials or Work until City has accepted the Work.

No materials, supplies, or equipment for Work under this Contract shall be purchased subject to any
chattel mortgage or under a conditional sale or other agreement by which an interest therein or in any
part thereof is retained by the seller or supplier. Design-Build Entity warrants good title to all material,
supplies, and equipment installed or incorporated in the work and agrees upon completion to deliver
the Work to City free from any claims, liens, or encumbrances.

Materials shall be stored on the Project site in such manner so as not to interfere with any operations
of City or any independent contractor.

Submittals.

A.

Industry Standard Submittals.

Design-Build Entity will identify in the Construction Documents all industry standard submittals for all
materials, systems, and equipment incorporated into the Work.

Schedule of Submittals.

Design-Build Entity will prepare and deliver a Schedule of Submittals to City’s Representative that
has been fully integrated with the Cost-Loaded CPM Project Schedule and identifies each Submittal
required by the Construction Documents as well as the date on which Design-Build Entity will deliver
each Submittal to City’'s Representative. Each Submittal must be delivered to City’'s Representative
at least thirty (30) Days prior to the date the material or equipment is scheduled to be incorporated
into the Work. The Design-Build Entity is responsible for any schedule delays resulting from the
Submittal process.

C. Submittal Procedures.

1. The Design-Build Entity will follow the following procedures for each Submittal, Shop Drawing
and Sample required by the Contract Documents:

a. Transmit three (3) copies of each with a Submittal Transmittal.

b. Transmittals will be sequentially numbered. The Design-Build Entity to mark revised
Submittals with original number and sequential alphabetic suffix.

c. Each Submittal will identify the Project, the Design-Build Entity, Subcontractor and supplier,
pertinent Construction Document and detail nhumber, and specification section number
appropriate to the Submittal.
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The Design-Build Entity must sign each Submittal, certifying that it has reviewed and approved
the Submittal, verified products required, field dimensions, adjacent construction work, and
that coordination of information is according to requirements of the Project and Contract
Documents.

Identify variations in Contract Documents and product or system limitations that may differ
and/or be detrimental to successful performance of completed Work.

When a Submittal is revised for resubmission, the Design-Build Entity shall promptly address
City comments and resubmit. The Design-Build Entity shall identify changes made since
previous submission.

City’s review of Submittals shall not relieve the Design-Build Entity from responsibility for
deviations from the Contract Documents unless the Design-Build Entity has, in writing, called
City’s attention to such deviations at time of submission and City’s has taken no exception to
the deviation. City’s review of Submittals shall not relieve the Design-Build Entity from
responsibility for errors in the Submittals.

Submittals not required by the Construction Documents or requested by City’s Representative
will not be acknowledged or processed.

Incomplete Submittals will not be reviewed by City’'s Representative. Delays resulting from
incomplete submittals are not the responsibility of City’'s Representative.

The Design-Build Entity shall not be entitled to any extension of the Project Completion Date
as a result of the Submittal process.

Where a Submittal, Shop Drawing or Sample is required by the Construction Documents, any
related Work performed prior to City's Representative’s review and approval of the pertinent
Submittal will be at the sole expense and responsibility of the Design-Build Entity.

Schedule Milestones for Submittals. Design-Build Entity must submit all submittals required
by the Construction Documents in accordance with the Schedule of Submittals. If Design-
Build Entity fails to submit the submittals in accordance with the Schedule of Submittals,
Design-Build Entity will be solely liable for any delays or impacts caused by the delayed
submittal, whether direct or indirect. Design-Build Entity will be liable for the time calculated
from the date the submittal is due until the date a compliant submittal is made. A compliant
submittal will be one that is complete and satisfies the requirements of the Contract
Documents.

7.9 Shop Drawing and Sample Submittal Procedures.

A. Before submitting each Shop Drawing or Sample, Design-Build Entity shall have:

1.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers, and
similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining to
the performance of the Work; and
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4. determined and verified all information relative to the Design-Build Entity’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

B. With each Submittal, the Design-Build Entity shall give City’'s Representative specific written notice
of any variations that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop Drawings or
Sample submittal and, in addition, a specific notation made on each Shop Drawing or Sample
submitted to City’s Representative for review and approval of each such variation.

C. Shop Drawings.

Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show City’s Representative the
services, materials, and equipment Design-Build Entity proposes to provide and to enable City’s
Representative to review the information Representative for assessing conformance with
information given and design concept expressed in Contract Documents.

When required by individual Specification Sections, provide Shop Drawings signed and sealed by a
professional engineer responsible for designing components shown on Shop Drawings. Shop
Drawings must include signed and sealed calculations to support design in a form suitable for
submission to and approval by authorities having jurisdiction.

Design-Build Entity shall make revisions and provide additional information when required by
authorities having jurisdiction.

D. Samples.

1. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as required to enable City’'s Representative to
review the submittal for assessing conformance with information given and design concept
expressed in Contract Documents.

2. Samples should be of appropriate size and detail to assess functional, aesthetic, color,
texture, patterns and finish selection.

E. City's Representative’s Review.

1. City’'s Representative will review Shop Drawings and Samples in accordance with the
Schedule of Submittals. City’s Representative’s review and acceptance will be only to
determine if the items covered by the Submittals will, after installation or incorporation in the
Project, conform to the information given in the Contract Documents and be compatible with
the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. City’'s Representative’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction (except where a particular means, method,
technique, sequence, or procedure of design or construction is specifically and expressly
called for by the Contract Documents) or to safety precautions or programs incident thereto.
The review and approval of a separate item as such will not indicate approval of the assembly
in which the item functions.

3. City’'s Representative’s review and acceptance shall not relieve the Design-Build Entity from
responsibility for any variation from the requirements of the Contract Documents unless City’'s
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Representative has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Submittal.

F. The Design-Build Entity shall make corrections required by City’s Representative and shall return
three (3) corrected copies of Shop Drawings and Product Data, and submit, as required, new Samples
for review and approval. The Design-Build Entity shall direct specific attention in writing to revisions
other than the corrections called for by City’s Representative on previous Submittals.

G. City will review the first resubmittal of Shop Drawings at its cost. City reserves the right to reduce the
Guaranteed Maximum Price by Change Order for its cost for any subsequent reviews of Shop
Drawing resubmittals.

7.10 Construction Documents.

A. Construction Documents.

1. Upon receipt of the Notice to Proceed, the Design-Build Entity shall instruct the A/E to commence
the design of the building systems and the preparation of the Construction Documents. The
Construction Documents shall provide information customarily necessary in documents for
projects of similar size, complexity, and quality. The Construction Documents shall include all
information required by the building trades to complete the construction of the Project, other than
such details customarily developed by others during construction. City’s review of the
Construction Documents shall be conducted in accordance with the approved Project Schedule
with procedures set forth in this Article 6.10. Such review shall not relieve the Design-Build Entity
from its responsibilities under the Contract. Such review shall not be deemed an approval or
waiver by City of any deviation from, or of the Design-Build Entity’s failure to comply with, any
provision or requirement of the Contract Documents, unless such deviation or failure has been
identified as such in writing in the Document submitted by the Design-Build Entity and approved
by City.

2. However, it is acknowledged by the parties hereto that inherent in a Design-Build concept,
bridging or otherwise, the production and review of Construction Documents may be a continuing
process with portions thereof completed at different times. The Design-Build Entity will submit
the Construction Document packages to City for review and approval in accordance with the
agreed upon schedule, unless otherwise approved in writing by City. The Project Schedule shall
indicate the times for City to review the completion of each such portion of the Construction
Documents and a reasonable time for review of same.

3. The Design-Build Entity shall submit completed packages of the Construction Documents for
review by City at the times indicated on the Project Schedule and as defined in the Scheduling
Specification. Meetings between the Design-Build Entity and City to review the Construction
Document packages, shall be scheduled at least every two weeks, or as otherwise agreed to by
the parties, and held so as not to delay Work on the Project. The Design-Build Entity will conduct
these design meetings with City in accordance with the schedule approved by City. The Design-
Build Entity will be responsible for preparing and circulating for the parties review, design meeting
minutes from all such meetings.

4. The Construction Documents for hazardous and/or toxic abatement efforts and demolition activity
shall be of sufficient clarity and shall be fully detailed when submitted to City for review.

B. Shop Drawings, Product Data, Samples, Materials, and Equipment.

1. Shop drawings means drawings, submitted to the Design-Build Entity by Subcontractors,
manufacturers, supplier or distributors, showing in detail the proposed fabrication and assembly
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of building elements and the installation (e.g., form, fit, and attachment details) of materials or
equipment.

2. The Design-Build Entity shall coordinate all submittals and review them for accuracy,
completeness, and compliance with the requirements of the Contract Documents and the Design-
Build Entity’s Construction Documents and shall indicate its approval thereon as evidence of such
coordination and review.

3. Materials and equipment incorporated in the Work on the Project shall match the approved
samples within tolerances appropriate to the items, and as may be described in the Contract
Documents.

4. The Design-Build Entity shall submit shop drawings approved by the A/E and samples of
submittals that relate to finish materials and products.

5. Wherever the name or brand of manufacturer or an article is listed in the Contract Documents, it
is to be used in Work on the Project as the standard. Any variation in quality must be approved
by City.

C. Field Engineering.

1. The Design-Build Entity shall retain and pay expenses of a civil engineer or land surveyor to
establish on the Project site the required reference points and benchmarks, establish building
lines and elevations, check for building framing, plumbness, and establish on building frame the
required basic grid lines. The engineer or land surveyor shall be properly licensed in the State of
California.

2. The Design-Build Entity shall locate and protect control points prior to starting Work on the Project
site and preserve permanent reference points during construction, and shall require the engineer
or surveyor to replace control points which become lost or destroyed.

D. Geotechnical and Survey.

1. City may provide a geotechnical report to Design-Build Entity that shall not be considered a part
of the Contract Documents and shall be informational only and may not be relied upon by Design-
Build Entity to form its basis of design. Design-Build Entity shall be responsible for obtaining its
own geotechnical report which includes supporting data, findings and recommendations; and also
with a legal description and a project survey, as necessary, which shall become a part of the
Contract Documents. The Design Work shall be consistent with both the findings and
recommendations of the Design-Build Entity’s geotechnical report and legal description and
Project survey, or such other geotechnical recommendations obtained by Design-Build Entity at
its sole cost and expense.

2. The Design-Build Entity shall verify the location and depth (elevation) of all existing utilities and
services before performing any excavation work.

3. Any additional tests, borings, etc. necessary to support the Construction Documents shall be the
responsibility of the Design-Build Entity.

7.11 Dust Control.

A. Design-Build Entity, at its expense, shall maintain all excavations, embankments, haul roads,
permanent access rods, plant sites, waste disposal areas, borrow areas, and all other work areas
free from dust. Industry accepted methods of dust control suitable for the area involved, such as
sprinkling, chemical treatment, light bituminous treatment or similar methods, will be permitted.
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7.12

7.13

7.14

Air Pollution.

A.

The Design-Build Entity shall comply with all air pollution control rules, regulations, ordinances and
statutes. Design-Build Entity shall not discharge into the atmosphere from any source whatever
smoke, dust, or other air contaminants in violation of the laws, rules, and regulations of the
governmental entities having jurisdiction.

Without limiting the foregoing, the Design-Build Entity must fully comply with all applicable laws, rules
and regulations in furnishing or using equipment and/or providing services, including, but not limited
to, emissions limits and permitting requirements imposed by the Air Quality Management District with
jurisdiction over the Project and/or California Air Resources Board (CARB). The Design-Build Entity
shall specifically be aware of the application of these limits and requirements to "portable equipment",
which definition includes any item of equipment with a fuel-powered engine.

Patent Fees and Rovalties.

A.

Design-Build Entity shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in the
performance of the Work and if, to the actual knowledge of City or City’s Representative, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to others,
the existence of such rights shall be disclosed by City in the Contract Documents.

To the fullest extent permitted by Applicable Laws, Design-Build Entity shall indemnify, defend, and
hold harmless City and City's Representative, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any invention, design,
process, product, or device not specified in the Contract Documents or specified in the Contract
Documents and identified as being subject to payment of any license fee or royalty to others required
by patent rights or copyrights.

Permits and Licenses.

Permits and licenses necessary for prosecution of the Work shall be secured and paid for by Design-
Build Entity, unless otherwise specified in the Contract Documents.

A.

Design-Build Entity shall obtain and pay for all other permits and licenses required for the Work,
including excavation permit and permits for plumbing, mechanical and electrical work and for
operations in or over public streets or right of way under jurisdiction of public agencies other than
City.

. The Design-Build Entity shall arrange and pay for all off-site inspection of the Work related to permits

and licenses, including certification, required by the Performance Specifications, drawings, or by
governing authorities, except for such off-site inspections identified as City's responsibility in the
Contract Documents.

. Before acceptance of the Work, the Design-Build Entity shall submit all licenses, permits, certificates

of inspection and required approvals to City.
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7.15 Design-Build Entity Standard of Care.

A. The Design-Build Entity warrants to City that all Design Work will be performed in accordance with
the highest professional standards and degree of care applicable to those design professionals who
specialize in designing and providing services for projects of the type, scope, quality and complexity
of the Project utilizing the Design-Build contracting mode. The Design-Build Entity warrants to City
that all labor, materials, equipment and furnishings used in, or incorporated into, the Construction
Work will be of good quality, new (unless otherwise required or permitted by the Contract Documents),
and all Work will be free of liens, claims and security interests of third parties; that the Work will be of
the highest quality and free from defects and that all Work will conform with the requirements of the
Contract Documents. If required by City's Representative, the Design-Build Entity shall furnish
satisfactory evidence of compliance with this Article 6.15. Further, the type, quality and quantity of
such evidence shall be within the sole discretion of City’'s Representative.

B. The Design-Build Entity shall supervise, inspect, and direct the Project competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to
perform the Project in accordance with the Contract Documents. The Design-Build Entity shall be
solely responsible for the means, methods, techniques, sequences, and procedures of design and
construction of the Project.

7.16 Applicable Laws.

A. Design-Build Entity shall give all notices required by and shall comply with all Applicable Laws
applicable to the performance of the Work. Except where otherwise expressly required by Applicable
Laws, neither City nor City’s Representative shall be responsible for monitoring Design-Build Entity’s
compliance with any Applicable Laws.

B. If Design-Build Entity performs any Work knowing or having reason to know that it is contrary to
Applicable Laws, Design-Build Entity shall bear all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.

7.17 Labor Laws and Design-Build Entity’'s Obligations.

A. Hours of Work.

1. The Design-Build Entity and Subcontractors shall furnish sufficient forces to ensure the
prosecution of the Work on the Project in accordance with the Construction Schedule and in such
a manner to allow for the full and adequate completion of the Project within the Project Completion
Date.

2. Work on the Project shall be performed during regular working hours, except that in the event of
an emergency or when required to complete the Work on the Project in accordance with job
progress, Work may be performed outside of regular working hours with advance written notice
to City. Permissible working hours shall be between 7:00 a.m. to 8:00 p.m. and shall not be
changed except with consent of City.

3. Eight (8) hours of work shall constitute a legal day’'s work. The Design-Build Entity and each
Subcontractor shall forfeit, as penalty to City, twenty-five dollars ($25) for each worker employed
in the execution of Work on the Project by the Design-Build Entity or any Subcontractor for each
day during which such worker is required or permitted to work more than eight (8) hours in any
one day and forty (40) hours in any week in violation of the provisions of the Labor Code, and in
particular, Section 1810 to Section 1815, except as provided in Labor Code Section 1815.
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4. If the work done after hours is required by the Contract to be done outside the Design-Build
Entity’s regular working hours, the costs of any inspections, if required to be done outside normal
working hours, shall be borne by City. If City allows the Design-Build Entity to do Work outside
regular working hours for the Design-Build Entity’'s own convenience, the costs of any inspections
required outside regular working hours shall be invoiced to the Design-Build Entity by City and
deducted from the next progress payment. If the Design-Build Entity elects to perform Work
outside the Inspector’s regular working hours, costs of any inspections required outside regular
working hours shall be invoiced to the Design-Build Entity by City and deducted from the next
progress payment.

5. No Work on the Project or other activities by or on behalf of the Design-Build Entity which presents
a hazard or unreasonable disruption to City staff shall be allowed during normal working hours.
The determination as to whether Work on the Project or some other activity presents a hazard or
constitutes an unreasonable disruption to City staff shall be made by and pursuant to the sole
discretion of a representative of City. All Work on the Project or other activities which could
present a hazard or unreasonable disruption to City staff shall be performed before or after normal
working hours, on weekends, or on a City recognized holiday. Neither the Design-Build Entity nor
its Subcontractors or anyone working on behalf of the Design-Build Entity or Subcontractors shall
be entitled to additional compensation or an extension of the Project Completion Date for having
to arrange their Work schedule so as not to violate the provisions of this Article 6.17A. The
Design-Build Entity, Subcontractors and persons working on behalf of the Design-Build Entity
shall be expected to arrange such Work and other activities in advance so as to avoid creating
monetary or time impacts.

B. Wage Rates, Travel, and Subsistence.

1. The Design-Build Entity is aware of the requirements of Labor Code Sections 1720 et seq. and
1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq. (“Prevailing
Wage Laws”), which require the payment of prevailing wage rates and the performance of other
requirements on certain “public works” and “maintenance” projects. Since the Work on the Project
involves an applicable “public works” or “maintenance” project, as defined by the Prevailing Wage
Laws, and since the total compensation is $1,000 or more, the Design-Build Entity agrees to fully
comply with such Prevailing Wage Laws. City has obtained the prevailing wage rates from the
Director of the Department of Industrial Relations, State of California. Copies of the prevailing
wage rates are on file at City’s office in Pomona and shall be made available to any interested
party on request. the Design-Build Entity shall make copies of the prevailing rates of per diem
wages for each craft, classification or type of worker needed to perform the Project available to
interested parties upon request, and shall post copies at the Design-Build Entity’s principal place
of business and at the Project site. The Design-Build Entity shall defend, indemnify and hold City,
its elected officials, officers, employees and agents free and harmless from any claims, liabilities,
costs, penalties or interest arising out of any failure or allege failure to comply with the Prevailing
Wage Laws.

2. Pursuant to Labor Code Section 1775, the Design-Build Entity is hereby advised that in the event
that the Design-Build Entity fails to pay prevailing wages, the Design-Build Entity will be held liable
for penalties and for shortfalls in wages and such amounts may be withheld from progress
payments. the Design-Build Entity and each Subcontractor shall forfeit as a penalty to City not
more than two hundred dollars ($200) for each Day, or portion thereof, for each worker paid less
than the stipulated prevailing wage rate for any work done by him, or by any subcontract under
him, in violation of the provisions of the Labor Code. The difference between such stipulated
prevailing wage rate and the amount paid to each worker for each Day or portion thereof for which
each worker was paid less than the stipulated prevailing wage rate shall be paid to each worker
by the Design-Build Entity.
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3.

The Design-Build Entity shall post, at appropriate conspicuous points on the Project site, a
schedule showing all determined general prevailing wage rates and all authorized deductions, if
any, from unpaid wages actually earned.

C. Labor Compliance/Payroll Records.

1.

Pursuant to Labor Code Section 1776, the Design-Build Entity and each Subcontractor shall
maintain weekly certified payroll records showing the name, address, social security number,
work classification, straight time and overtime hours paid each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker or other employee employed in
connection with the Project. The Design-Build Entity shall certify under penalty of perjury that
records maintained and submitted by the Design-Build Entity are true and accurate. The Design-
Build Entity shall also require Subcontractor(s) to certify weekly payroll records under penalty of

perjury.

In accordance with Labor Code section 1771.4, the Design-Build Entity and each Subcontractor
shall furnish the certified payroll records directly to the Department of Industrial Relations (“DIR”)
on a weekly basis and in the format prescribed by the DIR. This may include electronic
submission.  Design-Build Entity shall ensure full compliance with all requirements and
regulations from the DIR relating to labor compliance monitoring and enforcement and all other
applicable labor law.

Any stop orders issued by the DIR against Design-Build Entity or any Subcontractor that affect
Design-Build Entity’s performance of Work, including any delay, shall be Design-Build Entity's
sole responsibility. Any delay arising out of or resulting from such stop orders shall be considered
Design-Build Entity caused delay subject to any applicable liquidated damages and shall not be
compensable by the City. Design-Build Entity shall defend, indemnify and hold the City, its
officials, officers, employees and agents free and harmless from any claim or liability arising out
of stop orders issued by the DIR against Design-Build Entity or any Subcontractor.

The payroll records described herein shall be certified and submitted by the Design-Build Entity
at a time designated by the City. The Design-Build Entity shall also provide the following:

a. A certified copy of the employee’s payroll records shall be made available for inspection or
furnished to such employee or his or her authorized representative on request.

b. A certified copy of all payroll records described herein shall be made available for inspection
or furnished upon request of the DIR.

Unless submitted electronically, the certified payroll records shall be on forms provided by the
Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same
information as the forms provided by the DLSE.

Any copy of records made available for inspection as copies and furnished upon request to the
public or any public agency, the City, the Division of Apprenticeship Standards or the Division of
Labor Standards Enforcement shall be marked or obliterated in such a manner as to prevent
disclosure of an individual's name, address and social security number. The name and address
of the Design-Build Entity awarded the Contract or performing the contract shall not be marked
or obliterated.

In the event of noncompliance with the requirements of this Article 6.17C, the Design-Build Entity
shall have ten (10) Days in which to comply subsequent to receipt of written notice specifying any
item or actions necessary to ensure compliance with this Article 6.17C. Should noncompliance
still be evident after such ten (10) day period, the Design-Build Entity shall, as a penalty to the
City, forfeit One Hundred Dollars ($100.00) for each day, or portion thereof, for each worker until
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strict compliance is effectuated. Upon the request of DIR, such penalties shall be withheld from
contract payments.

8. In submitting the Proposal on this Project, it shall be the Design-Build Entity’s sole responsibility
to evaluate and include the cost of complying with all labor compliance requirements under this
Contract and Applicable Law in its Proposal.

9. The Design-Build Entity shall include provisions of this Article 6.17C in all Subcontracts and
require Subcontractors to comply with these provisions at no additional cost to City.

D. Apprentices.

1. The Design-Build Entity’s attention is directed to the provisions of Sections 1777.5, 1777.6, and
1777.7 of the Labor Code concerning employment of apprentices by the Design-Build Entity or
any Subcontractor. The Design-Build Entity shall obtain a certificate of apprenticeship before
employing any apprentice pursuant to Sections 1777.5, 1777.6, and 1777.7 of the Labor Code.
Information relative to apprenticeship standards, wage schedules, and other requirements may
be obtained from DIR, the Administrator of Apprenticeships, San Francisco, California, or from
the Division of Apprenticeship Standards and its branch offices. Knowing violations of Labor Code
section 1777.5 will result in forfeiture not to exceed one hundred dollars ($100.00) for each
calendar day of non-compliance pursuant to Labor Code section 1777.7.

E. Nondiscrimination.

1. Pursuant to Labor Code section 1735 and other applicable provisions of law, the Design-Build
Entity and its Subcontractors shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, age, political affiliation, marital
status, or handicap on this Work. The Design-Build Entity will take affirmative action to insure
that employees are treated during employment or training without regard to their race, color,
religion, sex, national origin, age, political affiliation, marital status, or handicap.

F. Workers’ Compensation.

1. Pursuant to Labor Code section 1860, Design-Build Entity shall secure the payment of
workers’ compensation to its employees in accordance with the provisions of Labor Code
section 3700. Prior to commencement of work, Design-Build Entity shall sign and file with
City the following certification:

“I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of
this contract.”

G. Public Works Reaqistration.

1. Pursuant to Labor Code sections 1725.5 and 1771.1, the Design-Build Entity and its
Subcontractors must be registered with the Department of Industrial Relations prior to the
execution of a contract to perform public works. By entering into this Contract, Design-Build
Entity represents that it is aware of the registration requirement and is currently registered
with the DIR. Design-Build Entity shall maintain a current registration for the duration of the
Project. Design-Build Entity shall further include the requirements of Labor Code sections
1725.5 and 1771.1 in any Subcontract and ensure that all Subcontractors are registered at
the time this Contract is entered into and maintain registration for the duration of the Project.
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7.18

7.19

7.20

Debarment

A.

Contractors or subcontractors may not perform work on a public works project with a
subcontractor who is ineligible to perform work on a public project pursuant to Labor Code section
1777.1 or 1777.7. Any contract on a public works project entered into between a contractor and
a debarred subcontractor is void as a matter of law. A debarred subcontractor may not receive
any public money for performing work as a subcontractor on a public works contract. Any public
money that is paid, or may have been paid to a debarred subcontractor by a contractor on the
project shall be returned to the City. The Design-Build Entity shall be responsible for the payment
of wages to workers of a debarred subcontractor who has been allowed to work on the Project.

Taxes.

A.

The Design-Build Entity shall pay all sales, consumer, use, and other similar taxes required to be paid
in accordance with the Applicable Law of the place of the Project which are applicable during the
performance of the Project.

In accordance with Revenue and Taxation Code Section 107.6, the Contract Documents may create
a possessory interest subject to personal property taxation for which the Design-Build Entity will be
responsible.

The Design-Build Entity shall include in its Proposal the patent fees or royalties on any patented
article or process furnished or used in the Project. The Design-Build Entity shall assume all liability
and responsibility arising from the use of any patented, or allegedly patented, materials, equipment,
devices or processes used in or incorporated with the Project, and shall defend, indemnify and hold
harmless City, its officials, officers, agents, employees and representatives from and against any and
all liabilities, demands, claims, damages, losses, costs and expenses, of whatsoever kind or nature,
arising from such use.

Use of Site and Other Areas.

A.

B.

C.

Limitation on Use of Site and Other Areas.

1. The Design-Build Entity shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the Site and other areas permitted by Applicable
Laws, and shall not unreasonably encumber the Site and other areas with construction
equipment or other materials or equipment. Design-Build Entity shall assume full responsibility
for any damage to any such land or area, or to the City or occupant thereof, or of any adjacent
land or areas resulting from the performance of the Work.

2. Should any claim be made by any such City or occupant because of the performance of the
Work, Design-Build Entity shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law.

Removal of Debris. During the progress of the Work Design-Build Entity shall keep the Site and other
areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal
of such waste materials, rubbish, and other debris shall conform to Applicable Laws.

Cleaning. Prior to Completion of the Work, Design-Build Entity shall clean the Site and the Work and
make it ready for utilization by City. At the completion of the Work Design-Build Entity shall remove
from the Site all tools, appliances, construction equipment and machinery, and surplus materials and
shall restore to original condition all property not designated for alteration by the Contract Documents.
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7.21

7.22

D.

Loading Structures. Design-Build Entity shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Design-Build Entity subject any part
of the Work or adjacent property to stresses or pressures that will endanger it.

Utility Usage.

A.

All temporary utilities, including but not limited to electricity, water, gas, and telephone, used on the
Work shall be furnished and paid for by Design-Build Entity. Design-Build Entity shall provide
necessary temporary distribution systems, including meters, if necessary, from distribution points to
points on the Work where the utility is needed. Upon completion of the Work, Design-Build Entity
shall remove all temporary distribution systems.

Design-Build Entity shall provide necessary and adequate utilities and pay all costs for water,
electricity, gas, oil, and sewer charges required for completion of the Work, including but not limited
to startup and testing required in the Contract Documents.

. All permanent meters installed shall be listed in the Design-Build Entity’s name until the Work is

accepted.

. If Work is to be performed in existing City’s facilities, Design-Build Entity may, to the extent authorized

by City in writing, use City’s existing utilities. If Design-Build Entity uses City ultilities, it shall
compensate City for utilities used.

Record Drawings.

A.

Design-Build Entity shall maintain in a safe place at the Site one record copy of all Contract
Documents including Drawings, Performance Specifications, Technical Specifications, Addenda,
Change Orders, and written interpretations and clarifications in good order and annotated to show
changes made during construction. On these, it shall mark all Project conditions, locations,
configurations, and any other changes or deviations which may vary from the information represented
in the original Contract Documents, including buried or concealed construction and utility features
which are revealed during the course of construction. Special attention shall be given to recording
the horizontal and vertical location of all utilities that differ from the locations indicated, or which were
not indicated on the Drawings. Said record drawings shall be supplemented by any detailed sketches
as necessary or directed to fully indicate the Work as actually constructed. These master record
drawings of the as-built conditions, including all revisions made necessary by Addenda and Change
Orders shall be maintained up-to-date during the progress of the Project. Red ink shall be used for
alterations and notes. Notes shall identify relevant Change Orders by number and date.

For all Projects involving the installation of any pipeline, Design-Build Entity shall survey and record
the top of the pipe at a minimum of every 100 linear feet, and at each bend, recording both the
horizontal and vertical locations.

. These record drawings together with all approved Samples and a counterpart of all approved Shop

Drawings will be available to City’s Representative for reference at all times during the construction
period.

Upon completion of the Project and as a condition of final acceptance, the Design-Build Entity shall
finalize and deliver a complete set of record drawings to City’'s Representative. The information
submitted by the Design-Build Entity will be assumed to be correct, and the Design-Build Entity shall
be responsible for, and liable to City, for the accuracy of such information, and for any errors or
omissions which may or may not appear on the record drawings.
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7.23 Safety and Protection.

7.24

7.25

A.

Design-Build Entity shall be solely responsible for all safety precautions and programs in connection
with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety
of persons or property in the performance of their work, nor for compliance with applicable safety
laws. Design-Build Entity shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage on or off
the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities not designated for removal, relocation,
or replacement in the course of construction.

Design-Build Entity shall comply with all Applicable Laws relating to the safety of persons or property,
or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain
all necessary safeguards for such safety and protection. Design-Build Entity shall notify owners of
adjacent property and of Underground Facilities and other utility owners when prosecution of the
Work may affect them, and shall cooperate with them in the protection, removal, relocation, and
replacement of their property.

Design-Build Entity shall comply with the applicable requirements of City’s safety programs, if any.
The Special Conditions identify any City’s safety programs that are applicable to the Work.

Design-Build Entity shall inform City and City's Representative of the specific requirements of Design-
Build Entity's safety program with which City’'s and City's Representative’s employees and
representatives must comply while at the Site.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by Design-
Build Entity, any Subcontractor, Supplier, or any other individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them may be
liable, shall be remedied by Design-Build Entity.

Design-Build Entity’s duties and responsibilities for safety and for protection of the Work shall continue
until City files the Notice of Completion in accordance with Contract Documents.

Safety Representative.

A.

Design-Build Entity shall designate an OSHA-certified and experienced safety representative at the
Project site whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs. Design-Build Entity shall provide City's
Representative the name and contract information of the safety representative in writing. Design-
Build Entity shall provide City’'s Representative the name and contact information of the safety
representative in writing.

Hazard Communication Programs.

A.

Design-Build Entity shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available to or exchanged between
or among employers at the Project site in accordance with Applicable Laws.
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7.26

7.27

7.28

7.29

Emergencies.

A.

In an emergency affecting safety of life or of Work or of adjoining property, Design-Build Entity, without
special instruction or authorization from City, shall act to prevent such threatened loss or injury; and
Design-Build Entity shall so act, without appeal, if directed or instructed by City. Any compensation
claimed by Design-Build Entity on account of emergency work shall be determined in accordance
with the Contract Documents.

Continuing The Work.

A.

Design-Build Entity shall carry on the Work during negotiation of all Change Orders and all disputes
or disagreements with City. No Work shall be delayed or postponed pending resolution of any Change
Orders, disputes or disagreements, unless City and Design-Build Entity otherwise agree in writing.

Guarantee.

A.

The Design-Build Entity unconditionally guarantees all Work on the Project will be completed in
accordance with the requirements of the Contract Documents, and will remain free of defects in
workmanship and materials for a period of two (2) years from the date of Project Completion, unless
a longer guarantee period is specifically called for in the Contract Documents. However, a shorter
guarantee period shall apply to landscape plants, trees, turf, etc. Trees or shrubs greater than one
gallon in size at the time of planting shall be guaranteed for one (1) year, and all other plant material
shall be guaranteed for six (6) months. The Design-Build Entity shall repair or replace any and all
Work, together with any adjacent work that may have been damaged or displaced, which was not in
accordance with the requirements of the Contract Documents, or that may be defective in its
workmanship or material within the guarantee period specified in the Contract Documents, without
any expense whatsoever to City; ordinary wear and tear and abuse excepted.

. The Design-Build Entity further agrees, within fourteen (14) Days, or as such shorter period as may

be designated for emergency repairs, after being notified in writing by City, of any Work not in
accordance with the requirements of the Contract Documents or any defects in the Work on the
Project, that the Design-Build Entity shall commence and execute, with due diligence, all Work
necessary to fulfill the terms of the guarantee. If City finds that the Design-Build Entity fails to perform
any of the Work under the guarantee, City may elect to have the Work completed at the Design-Build
Entity’s expense and the Design-Build Entity will pay costs of the Work upon demand. City will be
entitled to all costs, including reasonable attorneys’ fees and consultants’ expenses necessarily
incurred upon the Design-Build Entity’s refusal to pay the above costs.

. Notwithstanding the foregoing provisions, in the event of an emergency constituting an immediate

hazard to health or safety of City employees, property, or licensees, City may undertake, at the
Design-Build Entity’'s expense and without prior notice, all Work necessary to correct such
condition(s) when it is caused by Work of the Design-Build Entity not being in accordance with the
requirements of the Contract Documents.

Warranty.

A. The Design-Build Entity warrants to City that any and all materials, equipment and furnishings

incorporated in the Project will be of good quality and new unless otherwise required or permitted by
the Contract Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. The foregoing warranty excludes
improper operation, or normal wear and tear under normal usage under the control of City. Such
warranty shall exclude warranties relating to design, warranty of fitness, and any other express or
implied warranties other than as set forth herein or in the Contract Documents; provided, however,
that the foregoing shall not impair the rights of City to maintain an action for breach of contract against
the Design-Build Entity. Nothing contained in these Contract Documents pertaining to warranty or
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guarantee shall be construed as limiting any other rights City may have at law, including rights for
latent defects under Code of Civil Procedure Section 337.15.

7.30 Indemnification.

A. Tothe fullest extent allowed by law (including without limitation Civil Code Sections 2782 and 2782.8),
the Design-Build Entity shall defend (with counsel of City’s choosing), indemnify and hold City, its
officials, officers, agents, employees, and representatives free and harmless from and against any
and all claims, demands, causes of action, costs, expenses, liabilities, losses, damages or injuries,
in law or in equity, to property or persons, including wrongful death, regardless of whether the
allegations are false, fraudulent, or groundless, arising out of, related to, or in connection with any
acts, omissions or willful misconduct of Design-Build Entity, its officials, officers, employees, agents,
consultants, contractors, and Subcontractors arising out of or in connection with the performance of
the Work or this Contract, including claims made by Subcontractors for nonpayment, and including
without limitation the payment of all consequential damages and attorney’s fees and other related
costs and expenses. The Design-Build Entity shall defend, at the Design-Build Entity’s own cost,
expense and risk, with counsel of City’'s choosing, any and all such suits, actions or other legal
proceedings of every kind that may be brought or instituted against City, its officials, officers, agents,
employees and representatives. the Design-Build Entity shall pay and satisfy any judgment, award
or decree that may be rendered against City, its officials, officers, agents, employees and
representatives, in any such suit, action or other legal proceeding. The Design-Build Entity shall
reimburse City, its officials, officers, agents, employees and representatives for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing the indemnity
herein provided. The Design-Build Entity agrees to pay, or reimburse City and City’'s Representative,
for regulatory agency or court imposed fees, fines, or penalties imposed on City and City’s
Representative arising from the Design-Build Entity’s failure to complete the Project in a timely
manner and/or in accordance with the Contract Documents and any applicable permits or Applicable
Laws. The Design-Build Entity’s responsibility and obligation to pay, or reimburse City and City’s
Representative, for these fees, fines, or penalties shall be in addition to the assessment of liquidated
damages for late completion of the Project.

B. If the Design-Build Entity’s obligation to defend, indemnify, and/or hold harmless arises out of the
Design-Build Entity’s performance as a “design professional” (as that term is defined under Civil Code
Section 2782.8), then, and only to the extent required under Civil Code Section 2782.8, which is fully
incorporated herein, the Design-Build Entity’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Design-
Build Entity, and, upon Design-Build Entity obtaining a final adjudication by a court of competent
jurisdiction, Design-Build Entity’s liability for such claim, including the cost to defend, shall not exceed
the Design-Build Entity’s proportionate percentage of fault.

C. In claims against any person or entity indemnified under this Article 6.30 that are made by an
employee of the Design-Build Entity or any Subcontractor, a person indirectly employed by the
Design-Build Entity or any Subcontractor, or anyone for whose acts the Design-Build Entity or any
Subcontractor may be liable, the indemnification obligation under this Article 6.30 shall not be limited
by any limitation on amount or type of damages, compensation, or benefits payable by or for Design-
Build Entity or any Subcontractor under workers’ compensation acts, disability benefit acts, or other
employee benefit acts or any other insurance limitations.

D. The indemnification obligations under this Article 6.30 shall not be limited by any assertion or finding
that the person or entity indemnified is liable by reason of a non-delegable duty.

E. Joint and Several Liability. In the event the Design-Build Entity and one or more than one other party

is connected with an accident or occurrence covered by this indemnification, then all such parties
shall be jointly and severally responsible to each of the Indemnitees for indemnification, and the
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7.31

7.32

7.33

7.34

ultimate responsibility among such indemnifying parties for the loss and expense of any such
indemnification shall be resolved without jeopardy to any indemnitee listed in this Article 6.30.

Superintendent.

A. The Design-Build Entity shall employ a competent Superintendent satisfactory to City who shall be in
attendance at the Project site at all times during the performance of the Construction Work.
Superintendent shall represent the Design-Build Entity and communications given to, and received
from, Superintendent shall be binding on the Design-Build Entity. Superintendent must be able to
proficiently speak, read and write in English. Failure to maintain a Superintendent on the Project site
at all times Work on the Project is in progress shall be considered a material breach of this Contract,
entiting City to terminate the Contract or, alternatively, issue a Suspension Order until the
Superintendent is on the Project site. If, by virtue of issuance of said Suspension Order, the Design-
Build Entity fails to complete the Contract by the Project Completion Date, the Design-Build Entity will
be assessed Liquidated Damages in accordance with the Contract.

B. Any changes to the assignment of the Superintendent shall receive prior written approval from City.
The Superintendent may not perform the work of any trade, pick up materials, or perform any work
not directly related to the supervision and coordination of the Construction Work at the Project site
when work is in progress. In addition, the Design-Build Entity will provide all key personnel identified
in the Contract for the time periods stipulated.

Project Staffing.

A. The Design-Build Entity and each Subcontractor shall: furnish a competent and adequate staff as
necessary for the proper administration, coordination, supervision, and superintendence of its portion
of the Work on the Project; organize the procurement of all materials and equipment so that the
materials and equipment will be available at the time they are needed for the Work; and keep an
adequate force of skilled and fit workers on the job to complete all Work on the Project in accordance
with all requirements of the Contract.

B. City shall have the right, but not the obligation, to require the removal from the Project of the Design-
Build Entity’s Representative, or any other superintendent, staff member, agent, or employee of any
contractor, Subcontractor, material or equipment supplier, or any other entity working on the Project.
Removal may be required for any reason designated by City, including but not limited to, failure or
refusal to perform Work on the Project in a manner acceptable to City, uncooperative or incompetent
performance on the Project, threatening the adequate or timely completion of the Project, or
threatening the safety of persons or property.

Compliance With State Storm Water Permit for Construction.

A. Refer to Section 01 00 00 for information regarding compliance with State Storm Water Permit for
Construction.

Monthly Report.

A. The Design-Build Entity shall prepare and submit to City, during both the Construction Documents
Phase and the Construction Phase, monthly reports on the Work accomplished during the prior
monthly period. Such reports shall be prepared in a manner and in a format approved by City.
Reports shall be furnished at the time of submission of each monthly application for payment. The
monthly report shall also set forth the Design-Build Entity’s projected progress for the forthcoming
month.
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7.35

7.36

7.37

7.38

7.39

Other Reports.

A.

The Design-Build Entity will cooperate with City in preparing, or causing to be prepared, all or part of,
periodic project reports required by state or federal agencies.

Notice of Labor Dispute.

A.

If the Design-Build Entity has knowledge that any actual or potential labor dispute is delaying, or
threatens to delay, the timely performance of Work on the Project, the Design-Build Entity shall
immediately give written notice including all relevant information to City.

The Design-Build Entity agrees to insert the substance of this Article 6.36 in any subcontract to which
a labor dispute may delay the timely performance of Work on the Project, except that each
subcontract shall provide that in the event its timely performance is delayed or threatened by delay
by any actual or potential labor dispute, the Subcontractor shall immediately notify the next higher tier
Subcontractor or the Design-Build Entity, as the case may be, of all relevant information concerning
the dispute.

Documents and Samples At Project Site.

A.

The Design-Build Entity shall maintain the following at the Project site:

1. One current copy of the Contract Documents (including Construction Documents), in good order
and marked to record current changes and selections made during construction.

2. One copy of the prevailing wage rates applicable to the Project.
3. The current accepted Project Schedule.

4. Shop Drawings, Product Data, and Samples.

5. One current copy of all documents required by Article 6.21.

6. All other required submittals.

These shall be available to City’s Representative and shall be delivered to City’'s Representative for
submittal to City upon the earlier of Final Completion or termination of the Contract.

Cutting, Fitting, and Patching.

A.

The Design-Build Entity shall do all cutting, fitting, or patching work required to make all parts of the
Project come together properly and to allow the Project to receive or be received by the work of
Separate Contractors shown upon, or reasonably implied by, the Contract Documents.

. The Design-Build Entity shall not endanger the Project, or adjacent property by cutting, digging, or

otherwise. The Design-Build Entity shall not cut or alter the work of any Separate Contractor without
the prior written consent of City’'s Representative.

Access to Work.

A.

City, City’'s Representative, their consultants, and other persons authorized by City will at all times
have access to the Work on the Project wherever it is in preparation or progress. The Design-Build
Entity shall provide safe and proper facilities for such access and for inspection.
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7.40 Concealed Or Unknown Conditions.

7.41

7.42

7.43

A. Except and only to the extent provided otherwise in Articles 9 and 10, by signing the Contract, the

Design-Build Entity agrees:

1. To bear the risk of concealed or unknown conditions, if any, which may be encountered in
performing the Contract, as described in the Contract Documents, and/or can reasonably be
inferred by the Design-Build Entity based on its experience and expertise; and

2. That the Design-Build Entity’s Guaranteed Maximum Price for the Contract was made with full
knowledge of this risk.

In agreeing to bear the risk of concealed or unknown conditions, The Design-Build Entity understands
that, except and only to the extent provided otherwise in Articles 9 and 10, concealed and/or unknown
conditions shall not excuse the Design-Build Entity from its obligation to achieve full completion of the
Project within the Project Completion Date, and shall not entitle the Design-Build Entity to an
adjustment of the Guaranteed Maximum Price.

If concealed or unknown conditions are encountered which require, in the opinion of City's
Representative, design details which differ from those details shown in the Bridging Documents and
City’s Representative finds that such revised design details will cause an increase or decrease in the
cost of, or the time required for performance of the Contract, and if City agrees with City's
Representative’'s determinations, City will issue a Change Order modifying the Contract Terms to
provide for the change in design details and to provide for an adjustment in the Guaranteed Maximum
Price and/or Project Completion Date pursuant to Articles 9 and 10 following receipt of a Change
Order Request.

If the Design-Build Entity encounters concealed or unknown conditions that differ materially from
those anticipated or expected, the Design-Build Entity shall notify City’'s Representative within three
(3) Days in writing of such conditions so that City’s Representative can determine if such conditions
require design details which differ from those design details shown in the Bridging Documents.
Design-Build Entity shall be liable to City for any extra costs incurred as a result of the Design-Build
Entity’s failure to give such notice. Design-Build Entity’s failure to give such notice shall constitute a
waiver by Design-Build Entity of any additional compensation.

Liability for and Repair of Damaged Work.

A.

Design-Build Entity shall be liable for any and all damages and losses to the Project (whether by fire,
theft, vandalism, earthquake, flood or otherwise) prior to City’s acceptance of the Project as fully
completed.

Permits, Fees, and Notices.

A.

Except for the permits and approvals which are to be obtained on behalf of City or the requirements
with respect to which City is not subject, the Design-Build Entity shall secure, and pay for, all other
permits, approvals, government fees, licenses, and inspections necessary for the proper execution
and performance of Work on the Project. The Design-Build Entity shall deliver to City all original
licenses, permits, and approvals obtained by the Design-Build Entity in connection with Work on the
Project prior to the final payment or upon termination of the Contract, whichever is earlier.

Noise.

A.

The Design-Build Entity shall use only such equipment on the Project and in such state of repair so
that the emission of sound therefrom is within the noise tolerance level of that equipment as
established by CAL-OSHA.
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B.

The Design-Build Entity shall comply with the most restrictive of the following: (1) local sound control
and noise level rules, regulations and ordinances and (2) the requirements contained in these
Contract Documents, including hours of operation requirements. No internal combustion engine shall
be operated on the Project without a muffler of the type recommended by the manufacturer. Should
any muffler or other control device sustain damage or be determined to be ineffective or defective,
the Design-Build Entity shall promptly remove the equipment and shall not return that equipment to
the Project site until the device is repaired or replaced. Noise and vibration level requirements shall
apply to all equipment on the jobsite or related to the Project, including but not limited to, trucks,
transit mixers or transit equipment that may or may not be owned by the Design-Build Entity.

ARTICLE 8. OTHER WORK AT THE PROJECT SITE

8.1 Related Work At Project Site.

A.

Nothing contained in the Contract Documents shall be interpreted as granting to Design-Build Entity
exclusive occupancy at the Project site. City reserves the right to award separate contracts for, or to
perform with its own forces, construction or operations related to the Work or other construction or
operations at or affecting the Project site, including portions of Work on the Project which have been
deleted by Change Order. The Design-Build Entity shall cooperate with City’'s employees or through
other direct contracts, or have other work performed by utility owners (collectively, “Other
Contractors”). If such other work is not noted in the Contract Documents, then written notice thereof
will be given to the Design-Build Entity prior to starting any such other work. The Design-Build Entity
shall participate with City and Separate Contractors in joint review of construction schedules and
Project requirements when directed to do so. The Design-Build Entity shall make necessary revisions
to the Project Schedule after such joint review.

Design-Build Entity shall be solely responsible for all costs associated with coordinating its Work with
Separate Contractors. Design-Build Entity shall not be entitled to additional compensation from City
for damages resulting from such simultaneous, collateral, and essential Work. If necessary to avoid
or minimize such damage or delay, Design-Build Entity shall redeploy its work forces to other parts
of the Work, or adjust its Work schedule including reasonable acceleration of the Work. If a portion
of the Work on the Project is dependent upon the proper execution or results of other construction or
operations by City or Separate Contractors, the Design-Build Entity shall inspect such other design
or construction or operations before proceeding with that portion of the Work on the Project. The
Design-Build Entity shall promptly report to City’'s Representative apparent discrepancies or defects
which render the other design, construction or operations unsuitable to receive the Work on the
Project. Unless otherwise directed by City’s Representative, the Design-Build Entity shall not proceed
with the portion of the Work on the Project affected until apparent discrepancies or defects have been
corrected. Failure of the Design-Build Entity to so report within a reasonable time after discovering
such discrepancies or defects shall constitute an acknowledgment that the other construction or
operations by City or Separate Contractors is suitable to receive the Work on the Project, except as
to defects not then reasonably discoverable.

Design-Build Entity’s Responsibility. Design-Build Entity shall do all cutting, fitting, and patching of
the Work that may be required to make its several parts come together properly and integrate with
such other work.

. Design-Build Entity Shall Not Endanger Existing Work. Design-Build Entity shall not endanger any

work of Separate Contractor by cutting, excavating, or otherwise altering their work and will only cut
or alter their work with the written consent of City’'s Representative and the Separate Contractor
whose work will be affected.

Design-Build Entity shall afford each Separate Contractor proper and safe access to the Project site,
provide a reasonable opportunity for the introduction and storage of materials and equipment and the
execution of such other work, and properly coordinate the Work with theirs. Design-Build Entity shall
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do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate with such other work. Design-Build Entity
shall not endanger any work of others by cutting, excavating, or otherwise altering such work;
provided, however, that Design-Build Entity may cut or alter others’ work with the written consent of
City's Representative and the others whose work will be affected.

If the proper execution or results of any part of Design-Build Entity’s Work depends upon work
performed by Separate Contractors, Design-Build Entity shall inspect such other work and promptly
report to City’s Representative in writing any delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper execution and results of Design-Build Entity’s Work.
Design-Build Entity’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Design-Build Entity’s Work except for latent defects and deficiencies in
such other work.

If any claims are made by Separate Contractors arising out of Design-Build Entity’s performance of
the Work, Design-Build Entity shall be responsible to immediately resolve the dispute and indemnify
City pursuant to the Contract Documents.

8.2 Coordination.

A.

B.

C.

If City intends to have work performed by Separate Contractors at the Project site, the following will
be set forth in the Special Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

Unless otherwise provided in the Special Conditions, City shall have sole authority and responsibility
for such coordination.

Coordination Delays. City’s Representative shall arrange meetings with Separate Contractors
performing work to plan coordination of construction activities but will not be responsible to direct
coordination efforts. Any difference or conflict arising between Design-Build Entity and any Separate
Contractor shall be submitted to City's Representative for a decision in the matter. Design-Build
Entity shall comply with direction from City’s Representative whose decision on coordination matters
will be final.

8.3 For Delays by Others.

A.

By entering into this Contract, Design-Build Entity acknowledges that there may be Separate
Contractors on the Project site whose work will be coordinated with that of Design-Build Entity.
Design-Build Entity expressly warrants and agrees that Design-Build Entity will cooperate with
Separate Contractors and will do nothing to delay, hinder, or interfere with the work of Separate
Contractors, City, or City’s Representative. Design-Build Entity also expressly agrees that, in the
event its Work is hindered, delayed, interfered with, or otherwise affected by a Separate Contractor,
its sole remedy will be a direct action against the Separate Contractor. Design-Build Entity will have
no remedy, and hereby expressly waives any remedy, against City or City’'s Representative on
account of delay, hindrance, interference, or other event caused by Separate Contractor.
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8.4 Design-Build Entity’s Delay Or Damage.

A.

Design-Build Entity shall be liable to City and any Separate Contractor for the direct delay and
disruption costs or damages incurred by such Separate Contractor as a result of Design-Build Entity’s
wrongful action or inactions.

ARTICLE 9. SUBCONTRACTORS

9.1 Award of Subcontracts and Other Contracts for Portions of The Work.

A.

All Subcontractors shall be retained in accordance with the Subletting and Subcontracting Fair
Practices Act (Public Contract Code Section 4100 et seq.).

The Design-Build Entity shall not, without the consent of City: substitute any person or entity as a
Subcontractor in place of the Subcontractor designated in the Proposal; or permit any such
Subcontractor to be assigned or transferred, or allow it to be performed by any person or entity other
than the original Subcontractor listed in the Proposal. Any assignment or substitution made without
the prior written consent of the awarding authority or not in compliance with the Subletting and
Subcontracting Fair Practices Act shall be void, and the assignees shall acquire no rights in the
Contract. Any consent, if given, shall not relieve the Design-Build Entity or its Subcontractors from
their obligations under the terms of the Contract. All requests by the Design-Build Entity for
substitution will be handled through City’'s Representative.

All portions of the Work on the Project for which Subcontractors were not listed by the Design-Build
Entity in its Proposal, shall be awarded by the Design-Build Entity pursuant to the requirements
described in this Article.

The Design-Build Entity shall submit to City’s Representative after selecting Subcontractors pursuant
to an open and competitive process, an updated expanded list of Subcontractors, along with their
respective addresses, telephone numbers, e-mail addresses and contractor’s license numbers. The
expanded list of Subcontractors shall be provided and/or updated no later than ten (10) Days after
the date which the Design-Build Entity awards a contract for any portion of the Work to a
Subcontractor not originally listed in the Design-Build Entity’s Proposal.

City has the right to request all documentation that supports the Design-Build Entity’s selection of a
Subcontractor. City shall have the right of final approval as to the qualifications of a Subcontractor to
perform its designated scope of Work. Within City’s discretion, any Subcontractor may be deemed
not qualified to perform Work on the Project if City or City’'s Representative determines that the
Subcontractor fails to meet the requirements of the Contract Documents, or for any other reason.

The Subcontractors listed by the Design-Build Entity shall only be substituted in strict accordance
with the “Subletting and Subcontracting Fair Practices Act” and upon the written consent of City. Only
upon compliance with the “Subletting and Subcontracting Fair Practices Act” and with the written
consent of City shall a substitution be made.

. Any increase in the cost of the Work on the Project resulting from the replacement or substitution of

a Subcontractor pursuant to this Article or as required by City or City’'s Representative pursuant to
this Article, shall be borne solely by the Design-Build Entity. The Design-Build Entity shall not be
entitled to any increase in Guaranteed Maximum Price or an extension of Project Completion Date
due to such replacement or substitution.

. The Design-Build Entity shall require, in each subcontract for any portion of Work on the Project, the

Subcontractor to indemnify City, City’'s Representative and its consultants, representatives, directors,
officers, agents and employees, pursuant to the provisions set forth in Article 6.
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9.2

9.3

Each subcontract shall preserve and protect the rights of City under the Contract Documents, with
respect to the Work to be performed by Subcontractor, so that subcontracting thereof will not
prejudice such rights. Upon the request of City, the Design-Build Entity shall promptly furnish to City
a true, complete, and executed copy of any subcontract. The Design-Build Entity shall cause each
such subcontract to expressly include the following requirements:

1. Subcontractor waives all rights that Subcontractor may have against City for damages caused by
fire or other perils covered by builder’s risk property insurance carried by Design-Build Entity or
City, except for such rights Subcontractor may have to the proceeds of such insurance held by
City under Article 5.1.

2. City and entities and agencies designated by City will have access to and the right to audit and
the right to copy at City’s cost all of Subcontractor's books, records, contracts, correspondence,
instructions, drawings, receipts, vouchers, purchase orders, and memoranda relating to Work on
the Project. Subcontractor shall preserve all such records and other items for a period of at least
3 years after Final Completion.

3. Subcontractor recognizes the rights of City under Article 8.3, Contingent Assignment of
Subcontracts, and agrees, upon notice from City that City has elected to accept said assignment
and to retain Subcontractor pursuant to the terms of the subcontract, to complete the unperformed
obligations under the subcontract and, if requested by City, to execute a written Contract
confirming that Subcontractor is bound to City under the terms of the subcontract.

4. The Design-Build Entity is responsible for reviewing and coordinating the Work of and among his
Subcontractors and Design Professionals. This review and coordination includes, but is not
limited to, resolution of any inconsistencies, errors or omissions.

Contingent Assignment of Subcontracts.

A.

The Design-Build Entity hereby assigns to City all its interest in first tier subcontracts now or hereafter
entered into by the Design-Build Entity for performance of any part of the Work on the Project. The
assignment will be effective upon acceptance by City in writing and only as to those subcontracts
which City designates in writing. City may accept said assignment at any time during the course of
the Work on the Project and prior to Final Completion in the event of a suspension or termination of
the Design-Build Entity’s rights under the Contract Documents. Such assignment is part of the
consideration to City for entering into the Contract with the Design-Build Entity and may not be
withdrawn prior to Final Completion.

Subcontractor’s Responsibilities.

Every Subcontractor is bound to the following provisions, subject to the limitations of Article 8.1 above:

A.

Subcontractors shall efficiently supervise their Work, using their best skill and attention. Each of them
shall carefully study and compare all Drawings, Performance Specifications, and other instructions,
shall at once report to the Design-Build Entity any error or omission which any of them may discover,
and shall subsequently proceed with the Work in accordance with instructions from the Design-Build
Entity concerning such error or omission. Each Subcontractor shall be fully responsible for and shall
bear the full risk of loss of all of its property.

Each Subcontractor shall at all times enforce strict discipline and good order among its
Subcontractors, material or equipment suppliers, or their agents, employees, and invitees, and shall
establish and maintain surveillance over the activities of each of the foregoing to minimize any
disturbance, damage, pollution, or unsightly conditions relative to property areas adjacent to or in the
vicinity of the Project site. The Subcontractor shall not employ on the Project any unfit person or
anyone not skilled in the task assigned. The Design-Build Entity shall have the right to remove from
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the Project any employee of a Subcontractor for any reason including, without limitation,
incompetence or carelessness.

C. Should the proper and accurate performance of the Work on the Project depend upon the proper and
accurate performance of other Work not included in its agreement, each Subcontractor shall use all
necessary means to discover any defect in such other Work and shall allow the Design-Build Entity
or other Subcontractors as the Design-Build Entity elects a reasonable amount of time to remedy
such defects. If the Subcontractor should proceed with its Work, it shall be considered to have
accepted such other work, unless the Subcontractor shall have proceeded pursuant to instructions in
writing by the Design-Build Entity over its written objection.

D. Each Subcontractor shall submit to the Design-Build Entity, as the case may be, promptly when
requested by any of the foregoing, information with respect to the names, responsibilities, and titles
of the principal members of its staff, the adequacy of the Subcontractor's equipment and the
availability of necessary materials and supplies. Subcontractor shall fully cooperate with Design-
Build Entity in its periodic review of the adequacy of Subcontractor’s supervision, personnel, and
equipment, and the availability of necessary materials and supplies and shall promptly comply with
the requirements of the Design-Build Entity with respect thereto.

E. Each Subcontractor shall furnish at its expense its own temporary facilities and storage except those
specifically agreed to be furnished to it by the Design-Build Entity in the subcontract. Subcontractor’s
material storage rooms and field offices, etc., will be placed in locations designated by the Design-
Build Entity. When it becomes necessary due to the progress of the Project for the Subcontractor to
relocate its field operations, it will do so in an expeditious manner and at no additional cost to Design-
Build Entity or City. The construction of material storage rooms and field offices, etc., will be of fire
resistive material only, such as concrete or gypsum block, rated drywall, or sheet metal.

F. Each Subcontractor may be subject to the Design-Build Entity’s reasonable charges for hoisting,
repair to other work caused by the fault or negligence of Subcontractor, removal of Subcontractor’s
rubbish, and clean-up occasioned by Subcontractor.

G. Subcontractor shall comply with and pay any fines or penalties imposed for violation of any applicable
law, ordinance, rule, regulation, Environmental Impact Report mitigation requirement, and lawful
order of any public authority, including, without limitation, all OSHA and California OSHA
requirements and those of other authorities having jurisdiction of the safety of persons or property.

H. Each Subcontractor shall not display on or about the Project any sign, trademark, or other
advertisement.

I.  Without limitation of any other right or remedy available to the Design-Build Entity under the Contract
or at law, should the Subcontractor: (1) fail to perform its portion of the Work on the Project in a skilled
and expeditious manner in accordance with the terms of the subcontract with sufficient labor,
materials, equipment, and facilities; (2) delay the progress of the job; (3) otherwise fail in any of its
obligations; (4) have a receiver appointed for the Subcontractor; or (5) be declared bankrupt or
insolvent, and such appointment, bankruptcy, or insolvency proceeding or declaration is not set aside
within thirty (30) Days, then the Design-Build Entity, upon three (3) Days’ notice to the Subcontractor
(subject to the requirements of Public Contracts Code § 4107), may provide such labor, materials, or
perform such Work and recover the cost plus profit and overhead from monies due or to become due
thereafter to the Subcontractor. The Design-Build Entity may terminate the employment of the
Subcontractor, taking possession of its tools, materials, and equipment related to the Work on the
Project and cause the entire portion of the Subcontractor's Work to be finished either by another
Subcontractor or through the Design-Build Entity’s own forces.

J. In the event of any dispute as to whether or not any portion of the Work on the Project is within the
scope of the Work to be performed by a Subcontractor, or any dispute as to whether or not the
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Subcontractor is entitled to a change order for any Work requested of it, the Subcontractor shall
continue to proceed diligently with the performance as required by the Design-Build Entity.
Regardless of the size or nature of the dispute, the Subcontractor shall not under any circumstances
cease or delay performance of its portion of Work on the Project during the existence of the dispute.
The Design-Build Entity shall continue to pay the undisputed amounts called for under the subcontract
during the existence of the dispute. Any party stopping or delaying the progress of the Work on the
Project because of a dispute shall be responsible in damages to City, and the Design-Build Entity for
any losses suffered as a result of the delay.

K. The Design-Build Entity agrees to advise the Subcontractor if any documentation in connection with
the Subcontractor’s application for payment has not been accepted or is in any way unsatisfactory.

L. The Design-Build Entity shall require each Subcontractor to comply with all procedures established
by the Design-Build Entity for coordination among City, City’s consultants, the Design-Build Entity,
and the various Subcontractors for coordination of the Work on the Project with all local municipal
authorities, government agencies, utility companies, and any other agencies with jurisdiction over all
or any portion of the Work. The Subcontractor shall cooperate fully with all of the foregoing parties
and authorities.

M. The Design-Build Entity shall require each Subcontractor to comply with all on-site record keeping
systems established by the Design-Build Entity and shall, upon the request of the Design-Build Entity,
provide the Design-Build Entity with such information and reports as the Design-Build Entity may
deem appropriate. Without limitation of the foregoing, the Subcontractor shall assemble all required
permits and certificates so that they are readily accessible at the Project site.

N. The specific requirements of this Article are not intended to exclude the obligation of the
Subcontractor to comply with any of the other provisions of the General Conditions and the Contract
Documents which are relevant to the proper performance of its portion of the Work on the Project.

O. The Design-Build Entity shall require all Subcontractors to commence their Work within two (2) Days
after the Design-Build Entity provides them with a notice to begin, and shall require all Subcontractors
to diligently prosecute their Work in accordance with the Project Schedule, so as to allow the Project
to be totally and adequately completed within the Project Completion Date.

ARTICLE 10. CHANGE IN GUARANTEED MAXIMUM PRICE; CHANGE IN CONTRACT TIMES

10.1 Contract Change Orders.

A. City, without invalidating the Contract, may order changes in the Work consisting of additions,
deletions or other revisions, and the Guaranteed Maximum Price and Contract Time shall be adjusted
accordingly. All such changes in the Work shall be authorized by written Change Order, and shall be
performed under the applicable conditions of the Contract Documents. A Change Order signed by
the Design-Build Entity indicates the Design-Build Entity’'s agreement therewith, including any
adjustment in the Guaranteed Maximum Price or the Contract Times, and the full and final settlement
of all costs (direct, indirect and overhead) related to the Work authorized by the Change Order.

B. Design-Build Entity shall promptly execute changes in the Work as directed in writing by City even
when the parties have not reached agreement on whether the change increases the scope of Work
or affects the Guaranteed Maximum Price or Contract Time, if any. All claims for additional
compensation to the Design-Build Entity shall be presented in writing. No claim will be considered
after the work in question has been done unless a written Change Order has been issued or a timely
written notice of claim has been made by Design-Build Entity. Design-Build Entity shall not be entitled
to claim or bring suit for damages, whether for loss of profits or otherwise, on account of any decrease
or omission of any item or portion of Work to be done. Whenever any change is made as provided
for herein, such change shall be considered and treated as though originally included in the Contract
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Documents, and shall be subject to all terms, conditions and provisions of the original Contract
Documents.

The Design-Build Entity may request a Change Order under the procedures specified herein.

No changes in the work covered by this Contract shall exonerate any surety or any bond given in
connection with this Contract.

A Field Order, as defined below, may be issued by City; such Field Order does not require the
agreement of the Design-Build Entity, and shall be valid with or without the signature of the Design-
Build Entity.

The Design-Build Entity shall proceed promptly with any changes in the Work, unless otherwise
provided in the relevant Change Order, City Directed Change Order or Field Order.

. A Change Order becomes a Contract Document when: (i) it is a City Directed Change Order as

described in Article 9.3; or (i) after it has been signed by both City and the Design-Build Entity, and
states their agreement upon all of the following:

1. A change in the Work, if any.

2. The amount of an adjustment of the Guaranteed Maximum Price, if any.

3. The amount of an adjustment of the Project Completion Date, if any.

4. The terms and conditions of the Change Order are accepted as full and final settlement of any
and all claims arising out of or related to the subject of the Change Order and the compensation

set forth therein comprises the total compensation due for the work or change defined in the
Change Order, including all impacts on any unchanged work.

10.2 Design-Build Entity Change Order Requests.

A.

C.

The Design-Build Entity may only request changes to the Guaranteed Maximum Price and/or Project
Completion Date for Additional Work or Excusable Delays to completion of the Project caused by the
acts, errors, or omissions of City, City’'s Representative, their agents or employees, or caused by
unforeseen conditions or Acts of God if, and only if, the Design-Build Entity follows the procedures
specified in this Article.

If the Design-Build Entity asserts that the Design-Build Entity is entitled to an adjustment of the
Guaranteed Maximum Price and/or Project Completion Date as the result of an act, error, or omission
of City, or as the result of unforeseen conditions that could not have been foreseen by the Design-
Build Entity, then the Design-Build Entity may submit a Change Order Request in a form acceptable
to City, to City’s Representative.

A Change Order Request must state and justify the reason for the request, and specify the amount
of any requested adjustment to the Guaranteed Maximum Price and/or Project Completion Date.
Upon request of City’'s Representative, the Design-Build Entity shall submit such additional
information as may be requested by City’s Representative for the purpose of evaluating the Change
Order Request. Such additional information may include a cost proposal meeting the requirements
of this Article and written documentation demonstrating the Design-Build Entity’s entitlement to a time
extension under Article 10. If the Change Order Request seeks an adjustment of the Guaranteed
Maximum Price for a Compensable Delay, upon request of City’'s Representative, the Design-Build
Entity shall submit written documentation demonstrating the Design-Build Entity’s entitlement to such
an adjustment under Article 9.
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D. A condition precedent to obtaining an adjustment of the Guaranteed Maximum Price and/or Project

Completion Date as the result of an act, error, or omission of City, City’'s Representative, their agents
or employees, or as the result of an unforeseen condition, is timely submission of a Change Order
Request that meets the requirements set forth in this Article. A Change Order Request based upon
such acts, errors or omissions will be deemed timely submitted if, and only if, it is submitted within
five (5) Days of the date the Design-Build Entity discovers, or reasonably should discover, that an
act, error, or omission of City has occurred that may entitle the Design-Build Entity to an adjustment
of the Guaranteed Maximum Price and/or Project Completion Date (even if the Design-Build Entity
has not been damaged, delayed, or incurred extra cost when the Design-Build Entity discovers, or
reasonably should discover, the act, error or omission giving rise to the Change Order Request). A
Change Order Request based upon an unforeseen condition will be deemed timely submitted if, and
only if, it is submitted within fourteen (14) Days of the date the Design-Build Entity discovers, or
reasonably should discover, the existence of an unforeseen condition that may entitle the Design-
Build Entity to an adjustment of the Guaranteed Maximum Price and/or Project Completion Date
(even if the Design-Build Entity has not been damaged, delayed, or incurred extra cost when the
Design-Build Entity discovers, or reasonably should discover, the unforeseen condition giving rise to
the Change Order Request). Although the Design-Build Entity shall have fourteen (14) Days to submit
such Change Order Requests, the Design-Build Entity shall provide City written or oral notice of the
issue being the basis for such Change Order within fourteen (14) business days of discovery.

If City’'s Representative issues a final decision on all or part of a Change Order Request, the Design-
Build Entity may contest the decision by filing a timely Claim under the procedures specified in Article
14. Afinal decision is any decision on a Change Order Request by City’'s Representative which states
that it is final.

10.3 Unilateral Change Order; Field Order.

A. An City Directed Change Order is a type of Change Order which may be issued by City and

B.

incorporated into the Contract Documents without the Design-Build Entity’s signature, where City
determine that it is in City’s best interest to adjust the Guaranteed Maximum Price and/or Project
Completion Date as City believes necessary, even though no agreement has been reached between
City and the Design-Build Entity.

A Field Order is preliminary to a Change Order that describes a change in the Work, the estimated
adjustments of the Guaranteed Maximum Price and/or the Project Completion Date, if any, and orders
a change in the Work before all of the terms of the change are fully agreed upon by City and the
Design-Build Entity. A Field Order must eventually be memorialized as a Change Order or an City
Directed Change Order and incorporated into the Contract Documents.

1. AField Order may be issued by City. If requested in writing, the Design-Build Entity shall promptly
provide City’s Representative with a cost proposal, setting forth the proposed adjustments of the
Guaranteed Maximum Price and/or the Project Completion Date, if any, for performing the change
in the Work. The Field Order will be superseded by a Change Order which shall include the actual
adjustments, if any, of the Guaranteed Maximum Price and the Project Completion Date, as well
as the change in the Work.

2. AField Order signed by the Design-Build Entity indicates the agreement of the Design-Build Entity
therewith, including the Design-Build Entity’'s agreement to the proposed adjustments to the
Guaranteed Maximum Price and/or the Project Completion Date stated therein. Such agreement
shall be effective immediately and will be incorporated into a Change Order.

3. Upon receipt of a Field Order, the Design-Build Entity shall promptly proceed with the change in
the Work.

Project. No. 95082 51 GENERAL CONDITIONS



4. If the Design-Build Entity does not agree to the adjustment of the Guaranteed Maximum Price set
forth in a Field Order, the amount shall be determined in accordance with the provisions of Article
9.4; and the Design-Build Entity shall comply with the provisions of Article 9.4 regarding records
and documentation of actual costs.

10.4 Changes to The Guaranteed Maximum Price.

A. Process for Determining Adjustments in the Guaranteed Maximum Price.

1. Change Order Request Detail. Design-Build Entity's Change Order Request shall include all
professional services, material, labor, and equipment separately priced for each element of Work.
Allowable Overhead and Profit may be added to the total of these costs if allowed by the Contract
Documents. As general guidance, all cost documentation shall be tabulated from detailed
computerized spreadsheets in a “workbook” which will be compiled into useful summary
spreadsheets as directed by City’s Representative.

a. Lump Sum Change Orders. By mutual acceptance of a lump sum price negotiated on the
basis of the Design-Build Entity’s itemized estimate of the anticipated costs of the Additional
Work.

b. Time and Materials Change Orders. City may direct Design-Build Entity to proceed with the
Additional Work with payments to be made on the basis of the actual cost of the labor and
materials required to complete the Additional Work.

2. Change Order Request Form. Design-Build Entity's Change Order Request shall be on forms
acceptable to City's Representative. Design-Build Entity’s Change Order Request shall certify in
writing that the amounts included cover all direct, supplemental, indirect, consequential, and
cumulative costs and delays, as applicable, and that those costs and delays would be or were
necessarily incurred, despite Design-Build Entity’s reasonable and diligent efforts to mitigate
them. Mitigation efforts undertaken by Design-Build Entity must be described.

B. Lump Sum Change Orders. Compensation for Lump Sum Change Orders shall be limited to
expenditures necessitated specifically by the Additional Work, and shall be segregated as follows:

1. Labor. The costs of labor will be the actual cost for wages prevailing locally for each craft or
type of worker at the time the additional work is done, plus employer payments of payroll taxes
and insurance, health and welfare, pension, vacation, apprenticeship funds, and other direct
costs resulting from federal, state or local laws, as well as assessment or benefits required by
lawful collective bargaining agreements. The use of a labor classification which would
increase the cost of the Additional Work will not be permitted unless the Design-Build Entity
establishes the necessity for such new classifications. Labor costs for equipment operators
and helpers shall be reported only when such costs are not included in the invoice for
equipment rental. Compensation for the design element of any Additional Work as an
adjustment to the Guaranteed Maximum Price, authorized by Change Order shall be
computed as specified in Section 00 42 53, Attachment 1.

2. Materials. The cost of materials shall be at invoice or lowest current price at which such
materials are locally available in the quantities involved, plus sales tax, freight and delivery.
Materials cost shall be based upon supplier or manufacturer’s invoice. If invoices or other
satisfactory evidence of cost are not furnished within fifteen (15) Days of delivery, then City
shall determine the materials cost, at its sole discretion.

3. Tool and Equipment Use. Costs for the use of small tools, which are tools that have a
replacement value of $1,000 or less, shall be considered included in the Overhead and Profit
markups established below. Regardless of ownership, the rates to be used in determining
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equipment use costs shall not exceed listed rates prevailing locally at equipment rental
agencies, or distributors, at the time the Work is performed.

C. Time and Materials Change Orders.

1.

General. The term Time and Materials means the sum of all costs reasonably and necessarily
incurred and paid by Design-Build Entity for labor, materials, and equipment in the proper
performance of Additional Work. Except as otherwise may be agreed to in writing by City,
such costs shall be in amounts no higher than those prevailing in the locality of the Project,
shall include only the following items.

Timely and Final Documentation.

Design-Build Entity must submit timesheets, materials invoices, records of equipment hours
and records of rental equipment hours to City’s Representative for an approval signature each
day Additional Work is performed. Failure to get City’'s Representative’s approval signature
each Day may result in a waiver of Design-Build Entity’s right to claim these costs.

All documentation of incurred costs shall be submitted by Design-Build Entity and approved
by City’s Representative within three (3) Days of incurring the cost for labor, material,
equipment, and special services. Design-Build Entity’s total actual cost shall be presented in
a summary table in an electronic spreadsheet file by labor, material, equipment, and special
services (T&M Summary Sheets). Design-Build Entity’s failure to provide the T&M Summary
Sheets within three (3) Days of performance of the work will result in the Design-Build Entity’s
otherwise allowable profit being reduced by 50% for that portion of Additional Work which was
not documented in a timely manner. Design-Build Entity’s failure to submit the T&M Summary
Sheets within three (3) Days of completion of the work will result in Design-Build Entity’s
waiver for any reimbursement of any costs associated with the T&M Summary Sheets or the
performance of the Additional Work.

Labor. The costs of labor will be the actual cost substantiated by timesheets and certified
payroll for wages prevailing for each craft or type of workers performing the Additional Work
at the time the Additional Work is done, plus employer payments of payroll taxes, workers
compensation insurance, liability insurance, health and welfare, pension, vacation,
apprenticeship funds, and other direct costs resulting from Federal, State or local laws, as
well as assessments or benefits required by lawful collective bargaining agreements.
Compensation for the design element of any Additional Work as an adjustment to the
Guaranteed Maximum Price, authorized by Change Order shall be computed as specified in
Section 00 42 53, Attachment 1.

Equipment Operator Exception. Labor costs for equipment operators and helpers shall be
paid only when such costs are not included in the invoice for equipment rental.

Foreman Exception. The labor costs for foremen shall be proportioned to all of their assigned
work and only that applicable to the Additional Work shall be paid. Indirect labor costs,
including without limitation the superintendent, project manager, and other labor identified in
the Contract Documents will be considered Overhead.

Materials. The cost of materials reported shall be itemized at invoice or lowest current price
at which materials are locally available and delivered to the Site in the quantities involved,
plus the cost of sales tax, freight, delivery, and storage.

a. Trade discounts available to the purchaser shall be credited to City
notwithstanding the fact that such discounts may not have been taken by Design-
Build Entity.
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For materials secured by other than a direct purchase and direct billing to the
purchaser, the cost shall be deemed to be the price paid to the actual supplier as
determined by City’s Representative.

Payment for materials from sources owned wholly or in part by the purchaser shall
not exceed the price paid by the purchaser for similar materials from said sources
on Additional Work items or the current wholesale price for such materials
delivered to the Site, whichever price is lower.

If in the opinion of City’'s Representative the cost of materials is excessive, or
Design-Build Entity does not furnish satisfactory evidence of the cost of such
materials, then the cost shall be deemed to be the lowest current wholesale price
for the total quantity concerned delivered to the Site less trade discounts.

City reserves the right to furnish materials for the Additional Work and no Claim
shall be allowed by Design-Build Entity for costs of such materials or Indirect Costs
or profit on City furnished materials.

5. Equipment. Design-Build Entity will be paid for the use of equipment at the rental rates listed
for that equipment in the California Department of Transportation publication entitled Labor
Surcharge and Equipment Rental Rates, which is in effect on the date upon which the Contract
was executed. Such rental rate will be used to compute payments for equipment whether
the equipment is under Design-Build Entity’'s control through direct Ownership, leasing,
renting, or another method of acquisition. The rental rate to be applied for use of each item of
equipment shall be the rate resulting in the least total cost to City for the total period of use.
If it is deemed necessary by Design-Build Entity to use equipment not listed in the publication,
an equitable rental rate for the equipment will be established by City’s Representative.
Design-Build Entity may furnish cost data which might assist City’s Representative in the
establishment of the rental rate.

a. All equipment shall, in the opinion of City’s Representative, be in good working

condition and suitable for the purpose for which the equipment is to be used.

Before construction equipment is used on the Additional Work, Design-Build Entity
shall plainly stencil or stamp an identifying number thereon at a conspicuous
location, and shall furnish to City’'s Representative, in duplicate, a description of
the equipment and its identifying number and the scheduled Additional Work
activities planned.

Unless otherwise specified, manufacturer’s ratings and manufacturer approved
modifications shall be used to classify equipment for the determination of
applicable rental rates. Equipment which has no direct power unit shall be
powered by a unit of at least the minimum rating recommended by the
manufacturer.

6. Rental Equipment.

Project. No. 95082

a. Rental Time. The rental time to be paid for equipment on the Site shall be the time

the equipment is in productive operation on the Additional Work being performed
and, in addition, shall include the time required to move the equipment to the
location of the Additional Work and return it to the original location or to another
location requiring no more time than that required to return it to its original location;
except, that moving time will not be paid if the equipment is used on other than the
Additional Work, even though located at the site of the Additional Work.
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b. Rental Time Not Allowed. Rental time will not be allowed while equipment is
inoperative due to breakdowns.

c. Computation Method. The following shall be used in computing the rental time of
equipment on the Site:

(i) When hourly rates are listed, any part of an hour less than 30 minutes of
operation shall be considered to be %-hour of operation, and any part of an
hour in excess of 30 minutes will be considered one hour of operation.

(i) When daily rates are listed, any part of a day less than 4 hours operation shall
be considered to be %2-day of operation.

7. Design-Build Entity-Owned Equipment. For Design-Build Entity-owned equipment, the
allowed equipment rental rate will be limited to the monthly equipment rental rate using a
utilization rate of 173 hours per month which is found in the rental rate source identified in the
Special Conditions for rental equipment.

8. Special Services. Special work or services are defined as that Additional Work characterized
by extraordinary complexity, sophistication, or innovation or a combination of the foregoing
attributes which are unique to the construction industry.

a. Invoices for Special Services. When City’s Representative and Design-Build Entity determine
that a special service is required which cannot be performed by the forces of Design-Build
Entity or those of any of its Subcontractors, the special service may be performed by an entity
especially skilled in the Additional Work. Invoices for special services based upon the current
fair market value thereof may be accepted without complete itemization of labor, material, and
equipment rental costs, after validation of market values by City’s Representative.

b. Discount and Allowance. All invoices for special services will be adjusted by deducting all
trade discounts offered or available, whether the discounts were taken or not. In lieu of
Overhead and Profit specified herein, a total allowance not to exceed fifteen percent (15%)
for Overhead and Profit will be added to invoices for special services.

9. Excluded Costs. The term Time and Materials shall not include any of the following costs or
any other home or field office overhead costs, all of which are to be considered administrative
costs covered by Design-Build Entity’s allowance for Overhead and Profit:

a. Overhead Cost. Payroll costs and other compensation of Design-Build Entity’s officers,
executives, principals, general managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting agents, timekeepers, clerks and other
personnel employed by Design-Build Entity whether at the Site or in Design-Build Entity’s
principal office or any branch office, material yard, or shop for general administration of the
Additional Work;

b. Office Expenses. Expenses of Design-Build Entity’s principal and branch offices;

c. Capital Expenses. Any part of Design-Build Entity’s capital expenses, including interest on
Design-Build Entity’s capital employed for the Additional Work and charges against Design-
Build Entity for delinquent payments;

d. Negligence. Costs due to the negligence of Design-Build Entity or any Subcontractor or
Supplier, or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, including without limitation the correction of Defective Work, disposal of
materials or equipment wrongly supplied, and making good any damage to property;
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e. Other. Other overhead or general expense costs of any kind and the cost of any item not
specifically and expressly included by the Contract Documents;

f. Small Tools. Cost of small tools valued at less than $1000 and that remain the property of
Design-Build Entity;

g. Administrative Costs. Costs associated with the preparation of Change Orders (whether or
not ultimately authorized), cost estimates, or the preparation or filing of Claims;

h. Anticipated Lost Profits. Expenses of Design-Build Entity associated with anticipated lost
profits or lost revenues, lost income or earnings, lost interest on earnings or unpaid retention;

i. Home Office Overhead. Costs derived from the computation of a “home office overhead” rate
by application of the Eichleay, Allegheny, burden fluctuation, or other similar methods;

j-  Special Consultants and Attorneys. Costs of special consultants or attorneys, whether or not
in the direct employ of Design-Build Entity, employed for services specifically related to the
resolution of a Claim, dispute, or other matter arising out of or relating to the performance of
the Additional Work; or

k. Design Costs. Design costs in excess of the hourly rates included in Section 00 42 53,
Attachment 1.

10. Overhead and Profit for Lump Sum and Time and Materials Change Orders.

a. The mark-up to be added to Lump Sum and Time and Materials Change Orders for Overhead
(including supervision) and Profit on Additional Work shall be determined in accordance with
the following provisions:

(i) “Net Cost” is defined as the actual costs of labor, materials and tools and equipment as
defined herein only, excluding Overhead and Profit. The costs of applicable insurance
and bond premium will be reimbursed to the Design-Build Entity and Subcontractors at
cost only, without mark-up and in no case shall the total costs exceed one and one-half
percent (1.5%) of Net Cost. Design-Build Entity shall provide City with documentation of
the costs, including not limited to payroll records, invoices, and such other information as
City may reasonably request.

(i) For Work performed by the Design-Build Entity’s forces the added cost for overhead and
profit shall not exceed fifteen (15%) percent of the Net Cost of the Work.

(iif) For Work performed by a Subcontractor, the added cost for overhead and profit shall not
exceed fifteen (15%) percent of the Subcontractor's Net Cost of the Work, to which the
Design-Build Entity may add five (5%) percent of the Subcontractor's Net Cost.

(iv) For Work performed by a sub-subcontractor the added cost for overhead and profit shall
not exceed fifteen (15 %) percent of the Net Cost for Work, to which the subcontractor and
Design-Build Entity may each add an additional five (5 %) percent of the Net Cost of the
lower tier subcontractor.

(v) No additional markup will be allowed for lower tier subcontractors, and in no case shall the
added cost for overhead and profit payable by City exceed twenty-five (25%) percent of
the Net Cost, as defined herein, of the party that performs the Work.

(vi) No additional markup will be allowed for design costs computed as specified in Section 00
42 53, Attachment 1.
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b. All of the following costs are included in the markups for overhead and profit described above,
and Design-Build Entity shall not receive any additional compensation for: Submittals,
drawings: field drawings, Shop Drawings, including submissions of drawings; field inspection;
General Superintendence; General administration and preparation of cost proposals,
schedule analysis, Change Orders, and other supporting documentation; computer services;
reproduction services; Salaries of project engineer, superintendent, timekeeper, storekeeper,
and secretaries; Janitorial services; Small tools, incidentals and consumables; Temporary on
Site facilities (Offices, Telephones, Internet access, Plumbing, Electrical Power, lighting;
Platforms, Fencing, Water), Jobsite and Home office overhead or other expenses; vehicles
and fuel used for work otherwise included in the Contract Documents; Surveying; Estimating;
Protection of Work; Handling and disposal fees; Final cleanup; Other incidental Work; Related
warranties.

D. Change for Compensable Delay.

1. The Guaranteed Maximum Price will be adjusted for Compensable Delay, which for the purposes
of this Article exists if, and only if, the Design-Build Entity demonstrates that all of the following
four conditions are met:

a. Condition Number One: The delay results in an extension of the Project Completion Date
pursuant to Article 10.

b. Condition Number Two: The delay is caused solely by one, or more of the following:

(i) An error or omission in the Contract Documents caused by City and not as a result of the
Design-Build Entity’s failure to conform to bridging documents, performance standards,
Construction Documents, or Contract Documents; or

(i) City's decision to change the Work, where such decision is not the result of any default or
misconduct of the Design-Build Entity; or

(i) City’s decision to suspend Work on the Project, where such decision is not the result of
any default or misconduct of the Design-Build Entity; or

(iv) The failure of City, City's Representative or Separate Contractors to timely perform any
contract obligation where the failure to so perform is not the result of any default or
misconduct of the Design-Build Entity.

c. Condition Number Three: The delay is not concurrent with a delay that is:

(i) Critical under Article 10; and

(i) Caused by an event not listed in this Article 9.4D(1)(b).

d. Condition Number Four: The delay is not caused, in whole or in part, by an event not listed in
Article 9.4D(1)(b).

2. Foreach day of delay that meets all four conditions prescribed in Article 9.4(D)(1), the Guaranteed
Maximum Price will be adjusted in accordance with Contractor’s actual shown costs related to the
delay.

3. Except as provided in Articles 9 and 10, the Design-Build Entity shall have no claim for damage
or compensation for any delay, interruption, hindrance, or disruption.
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10.5

10.6

4. If for any reason one or more of the conditions prescribed in Article 9.4(D)(1) is held legally
unenforceable, the remaining conditions must be met as a condition to obtaining an adjustment
of the Guaranteed Maximum Price.

City Reservation of Rights.

A. By signing the Contract, the parties agree that City has the right to do any or all of the following, which
are reasonable and within the contemplation of the parties:

1. To order changes in the Work, including without limitation:
a. Changes to correct errors or omissions caused by City, if any, in the Contract Documents.

b. Changes resulting from City’s decision to change the Work subsequent to execution of the
Contract.

c. Changes due to unforeseen conditions.

2. To suspend Work on the Project or any part thereof.

3. To delay Work on the Project, including without limitation, delays resulting from the failure of City
or City’'s Representative to timely perform any Contract obligation and delays for City’'s

convenience.

Design-Build Entity’'s Waiver of Further Relief.

A. DESIGN-BUILD ENTITY’'S FAILURE TO PROVIDE A COMPLETE AND TIMELY NOTICE OF
CHANGE/DELAY AND/OR CHANGE ORDER REQUEST, OR TO COMPLY WITH ANY OTHER
REQUIREMENT OF THIS ARTICLE, SHALL CONSTITUTE A WAIVER BY DESIGN-BUILD
ENTITY OF THE RIGHT TO A CONTRACT ADJUSTMENT ON ACCOUNT OF SUCH
CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR RECOVERY
BY REASON OF OR RELATED TO SUCH CHANGE BY MEANS OF THE CLAIMS DISPUTE
RESOLUTION PROCESS OR BY ANY OTHER LEGAL PROCESS OTHERWISE PROVIDED FOR
UNDER APPLICABLE LAWS.

B. Design-Build Entity recognizes and acknowledges that timely submission of a formal written notice of
change/delay and Change Order Request, whether or not the circumstances of the change may be
known to the City or available to the City through other means, is not a mere formality but is of crucial
importance to the ability of the City to promptly identify, prioritize, evaluate and mitigate the potential
effects of changes. Any form of informal notice, whether verbal or written (including, without limitation,
statements in requests for information, statements in Submittals, statements at any job meeting or
entries on monthly reports, daily logs or job meeting minutes), that does not strictly comply with the
formal requirements of this Article, shall accordingly be insufficient.

ARTICLE 11. PROJECT COMPLETION DATE

111

Commencement of Work On The Project.

A. The date of commencement of the Work shall be set forth in the Notice to Proceed. The date of
commencement for the Work shall not be postponed by the failure of the Design-Build Entity,
Subcontractors, or of persons or firms for whom the Design-Build Entity is responsible, to act.
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11.2

11.3

Progress and Completion.

A. By signing the Contract:

1. The Design-Build Entity represents to City that the Project Completion Date is reasonable for
performing the Work and that the Design-Build Entity is able to perform and complete the Work
within the Project Completion Date.

2. The Design-Build Entity agrees that City is purchasing the right to have the Design-Build Entity
present on the Project for the full duration of the time period necessary to complete the Work
described in the RFP.

B. The Design-Build Entity shall not, except by agreement or instruction of City in writing, commence

operations on the Project site or elsewhere prior to the effective date of insurance required by Article
5.1 to be furnished by the Design-Build Entity. The date of commencement and the Project
Completion Date shall not be changed by the effective date of such insurance.

. The Design-Build Entity shall proceed expeditiously with adequate forces and shall achieve full

completion of the Work by the Project Completion Date. If City’'s Representative determines and
notifies the Design-Build Entity that the Design-Build Entity’s progress is such that the Design-Build
Entity will not achieve full completion of the Work by the Project Completion Date, the Design-Build
Entity shall immediately and at no additional cost to City, take all measures necessary, including
working such overtime, additional shifts, Sundays, or holidays as may be required to ensure that the
entire Project is completed within the Project Completion Date. Upon receipt of such notice from
City’s representative, the Design-Build Entity shall immediately notify City’'s Representative of all
measures to be taken to ensure full completion of the Work within the Project Completion Date. The
Design-Build Entity shall reimburse City for any extra costs or expenses (including the reasonable
value of any services provided by City's employees) incurred by City as the result of such measures.

Delay.

A. There are two kinds of delay, Excusable Delay (which may be compensable or hon-compensable)

and Unexcusable Delay. Only Excusable Delay, that meets the requirements specified herein may
result in the adjustment of the Project Completion Date, and/or the Guaranteed Maximum Price and
may be compensated as Additional Work as described below. All other delay(s) are Unexcusable,
and except and only to the extent provided otherwise in Articles 9 and 10, by signing the Contract,
the Design-Build Entity agrees:

1. to bear the risk of non-compensable and Unexcusable Delays to completion of the Work on the
Project; and

2. that the Proposal was made with full knowledge of this risk.

. In agreeing to bear the risk of Unexcusable Delays to completion of the Work on the Project, the

Design-Build Entity understands that, except and only to the extent provided otherwise in Articles 9
and 10, the occurrence of events that result in any delay in completion of the Work on the Project
shall not excuse the Design-Build Entity from its obligation to achieve full completion of the Work on
the Project within the Project Completion Date, and shall not entitle the Design-Build Entity to an
adjustment of the Guaranteed Maximum Price.

11.4 Adjustment of The Project Completion Date for Excusable Delay.

A. The Project Completion Date will be extended for an Excusable Delay, if and only if, the Design-Build

Entity demonstrates that all of the following six conditions are met:
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1. Condition Number One: When the event causing the delay commences, the Design-Build Entity
has complied with all Contract requirements for maintaining, submitting, and updating Project
Schedules.

2. Condition Number Two: The delay is critical. A delay is critical if and only to the extent it delays a
Work activity that cannot be delayed without delaying completion of the entire Project beyond the
Project Completion Date. Additionally:

a. If the Project Schedule shows completion of the Project before the Project Completion Date,
a delay is critical if and only to the extent the delay pushes completion of the entire project to
a date that is beyond the Project Completion Date.

b. When two or more delays occur concurrently, and each such concurrent delay by itself without
consideration of the other delays would be critical, then all such concurrent delays shall be
considered critical. For the purpose of determining whether and to what extent the Project
Completion Date should be adjusted pursuant to Article 10.4B, such concurrent critical delays
shall be treated as a single delay which commences at the start of the delay that begins first
and terminates at the cessation of the delay that ends last.

3. Condition Number Three: The delay is supported by the Project Schedule, current at the
commencement of the event giving rise to the delay. A delay is supported only to the extent the
Project Schedule corroborates that it causes a delay to completion of the entire Project beyond
the Project Completion Date because of its effect on the operation referred to in Article 10.4A(2).

4. Condition Number Four: Within fourteen (14) Days of the date the Design-Build Entity discovers
or reasonably should discover an act, error, omission or unforeseen condition causing the delay,
(even if the Design-Build Entity has not been delayed when the Design-Build Entity discovers or
reasonably should discover the act, error, omission or unforeseen condition giving rise to the
delay) the Design-Build Entity submits a timely Change Order Request that meets the
requirements of Article 9.

5. Condition Number Five: The delay is not caused by:

a. A naturally occurring unforeseen site condition not anticipated in the Contract Documents
(e.g., unanticipated naturally occurring rock or sand); or

b. The financial inability, misconduct or default of the Design-Build Entity, a Subcontractor or
supplier; or

c. The unavailability of materials or parts, as long as such materials or parts were timely ordered
by Design-Build Entity within thirty (30) Days of the issuance of the Notice to Proceed; or

d. An error or omission in the Contract Documents caused by the Design-Build Entity or the
Design-Build Entity’s design consultants.

6. Condition Number Six: The delay is caused by:

a. Fire;or
b. Strikes, boycotts, or like obstructive actions by employees or labor organizations; or

c. Acts of God, including earthquakes in excess of a magnitude of 3.5 on the Richter Scale, tidal
waves, floods, unusually severe weather, epidemic, or other severe natural disaster; or

d. A man made (not naturally occurring) unforeseen site condition such as buried utility lines,
pipes, and the like; or
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11.5

11.6

11.7

e. An error or omission in the Contract Documents caused by City; or

f. City's decision to change the Work, where such decision is not the result of any default or
misconduct of the Design-Build Entity; or

g. City’s decision to suspend the Work on the Project, where such decision is not the result of
any default or misconduct of the Design-Build Entity; or

h. The failure of City, City’'s representative or a Separate Contractor to timely perform any
Contract obligation unless such failure is due to the Design-Build Entity’'s default or
misconduct.

B. If and only if a delay meets all six conditions prescribed in Article 10.4A, then the Project Completion
Date will be extended by the number of days completion of the entire Project is delayed beyond the
Project Completion Date for full completion of the Work on the Project.

C. If for any reason one or more of the six conditions prescribed in Article 10.4A is held legally
unenforceable, then all remaining conditions must be met as a condition to obtaining an extension of
the Project Completion Date under Article 10.4B.

Non-Compensable Delay

A. For Excusable, non-compensable delay, the extension of the Project Completion Date pursuant to
Article 10.4 above, shall constitute full and final consideration to the Design-Build Entity for the delay.

Compensable Delay.

A. Subject to the limitations set forth in Article 10.7, below, any adjustment of the Guaranteed Maximum
Price as the result of Compensable Delay shall be limited to the amounts specified in Article 9.

No Damages for Reasonable Delay.

A. City’s liability to the Design-Build Entity for delays for which City is responsible shall be limited to only
an extension of the Project Completion Date unless such delays were unreasonable under the
circumstances. In no case shall City be liable for any costs which are borne by the Design-Build
Entity in the regular course of business, including, but not limited to, home office overhead and other
ongoing costs.

B. Damages caused by unreasonable City delay that impact the critical path, including delays caused
by items that are the responsibility of City pursuant to Government Code section 4215, shall be
compensated based on Contractor’s actual shown costs as a result of the delay.

C. City and City’s Representative, and the officers, directors, members, partners, employees, agents,
consultants, or subcontractors of each of them, shall not be liable to Design-Build Entity for any
claims, costs, losses, or damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) sustained by Design-Build Entity on or in connection with any other project or anticipated
project.
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ARTICLE 12. TEST AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE
WORK; NOTICE OF DEFECTS

12.1

12.2

12.3

12.4

Notice of Defective Work.

A.

Prompt notice of all Defective Work of which City or City’s Representative has actual knowledge will
be given to Design-Build Entity. Defective Work may be rejected, corrected, or accepted as provided
in the Contract Documents.

Access to Work.

A.

City, City’s Representative, their consultants and other representatives and personnel, independent
testing laboratories, and governmental agencies with jurisdictional interests will have access to the
Project site and the Work at reasonable times for their observation, inspection, and testing. Design-
Build Entity shall provide them proper and safe conditions for such access and advise them of Design-
Build Entity’s safety procedures and programs.

Tests and Inspections.

A.

Design-Build Entity shall give City’'s Representative timely notice of readiness of the Work for all
required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

Except as provided by the Contract Documents, City shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests, or approvals required by the Contract
Documents.

If Applicable Laws of any public body having jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or other representative of such public body,
Design-Build Entity shall assume full responsibility for arranging and obtaining such inspections,
tests, or approvals, pay all costs in connection therewith, and furnish City’s Representative the
required certificates of inspection or approval.

Design-Build Entity shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for City and City’s Representative’s
acceptance of materials or equipment to be incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to Design-Build Entity’s purchase thereof for
incorporation in the Work. Such inspections, tests, or approvals shall be performed by organizations
acceptable to City.

City will provide inspection during normal working hours from 7:00 a.m. to 3:30 p.m. Monday through
Friday. Inspection before or after this time will be charged to the contractor as reimbursable inspection
time. Inspections on weekends requires two days’ notice for review and approval. Upon written
request and approval the 8.5 hour working day may be changed to other limits subject to City
ordinance.

Uncovering Work.

A.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Design-
Build Entity without written concurrence of City's Representative, Design-Build Entity shall, if
requested by City’s Representative, uncover such Work for observation.

Uncovering Work shall be at Design-Build Entity’'s expense unless Design-Build Entity has given
City’s Representative timely notice of Design-Build Entity’s intention to cover the same and City's
Representative has not acted with reasonable promptness in response to such notice.
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C. If Design-Build Entity has given City’'s Representative timely notice of Design-Build Entity’s intention
to cover the work and City’s Representative has not acted with reasonable promptness in response
to such notice, and City’s Representative later considers it necessary or advisable that covered Work
be observed by City’s Representative or inspected or tested by others, Design-Build Entity, at City's
Representative’'s request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as City’s Representative may require, that portion of the Work in question,
furnishing all necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Design-Build Entity shall pay all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and
of satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and City shall be entitled to an appropriate decrease in the GMP.

2. If the uncovered Work is not found to be defective, Design-Build Entity shall be allowed an
increase in the GMP and/or an extension of the Contract Times, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction.

12.5 City May Stop The Work.

A. If the Work is defective, City may in its sole discretion order Design-Build Entity to stop the Work, or
any portion thereof, until the cause for such order has been eliminated. All delays associated with the
stop Work order will be the responsibility of the Design-Build Entity.

12.6 Correction of Defective Work and Guarantee to Repair Period.

A. Promptly after receipt of written notice, Design-Build Entity shall correct all Defective Work, whether
or not fabricated, installed, or completed, or, if the Work has been rejected by City or City's
Representative, remove it from the Project and replace it with Work that is not defective. Design-Build
Entity shall pay all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of others).

B. The term “Guarantee to Repair Period” means a period of two (2) years, unless a longer period of
time is specified, commencing as follows:

1. For any Construction Work not described as incomplete on the date of Project Completion.

2. For space beneficially occupied or for separate systems fully utilized prior to Substantial
Completion pursuant to Article 12.6, from the first date of such Beneficial Occupancy or actual
use, as established in a Certificate of Beneficial Occupancy.

3. For all Construction Work other than 1. or 2. above, from the date of Final Completion.

C. When correcting Defective, Design-Build Entity shall take no action that would void or otherwise
impair City's special warranty and guarantee, if any, on said Work.

D. The Design-Build Entity shall (1) correct Defective Work that becomes apparent during the progress
of the Work on the Project or during the Guarantee to Repair Period and (2) replace, repair, or restore
to City’s satisfaction any other parts of the Work on the Project and any other real or personal property
which is damaged or destroyed as a result of Defective Work or the correction of Defective Work.
The Design-Build Entity shall promptly commence such correction, replacement, repair, or restoration
upon notice from City’s Representative or City, but in no case later than fourteen (14) Days after
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receipt of such notice; and the Design-Build Entity shall diligently and continuously prosecute such
correction to completion. The Design-Build Entity shall bear all costs of such correction, replacement,
repair, or restoration, and all Losses resulting from such Defective Work, including additional testing,
inspection, and compensation for City's Representative’s services and expenses. The Design-Build
Entity shall perform corrective Work on the Project at such times that are acceptable to City and in
such a manner as to avoid, to the extent practicable, disruption to City’s activities.

If immediate correction of Defective Work is required for life safety or the protection of property and
is performed by City or Separate Contractors, the Design-Build Entity shall pay to City all reasonable
costs of correcting such Defective Work. The Design-Build Entity shall replace, repair, or restore to
City’s satisfaction any other parts of the Construction Work and any other real or personal property
which is damaged or destroyed as a result of such Defective Work or the correction of such Defective
Work.

The Design-Build Entity shall remove from the Project site portions of the Construction Work and
materials which are not in accordance with the Contract Documents and which are neither corrected
by the Design-Build Entity nor accepted by City.

. The Design-Build Entity’s obligations under this Article are in addition to and not in limitation of its

standard of cared owed on the Project to City under Article 6 or any other obligation of the Design-
Build Entity under the Contract Documents. Enforcement of the Design-Build Entity’s express
warranties and guarantees to repair contained in the Contract Documents shall be in addition to and
not in limitation of any other rights or remedies City may have under the Contract Documents or at
law or in equity for Defective Work. Nothing contained in this Article shall be construed to establish
a period of limitation with respect to other obligations of the Design-Build Entity under the Contract
Documents. Establishment of the Guarantee to Repair Period relates only to the specific obligation
of the Design-Build Entity to correct the Work on the Project and in no way limits either the Design-
Build Entity’s liability for Defective Work or the time within which proceedings may be commenced to
enforce the Design-Build Entity’s obligations under the Contract Documents.

. If the Design-Build Entity fails to carry out the Work in accordance with the Contract Documents, fails

to provide sufficient labor, materials, equipment, tools, and services, with respect to either the
Schematic Design or Construction phases, to maintain the Contract Schedule, or otherwise fails to
comply with any material term of the Contract Documents, and fails within ten (10) Days after receipt
of notice from City to promptly commence and thereafter diligently continue to completion the
correction of such failure, City may, without prejudice to other remedies City may have, correct such
failure at the Design-Build Entity’s sole expense. In such case, City will be entitled to deduct from
payments then or thereafter due the Design-Build Entity the cost of correcting such failure, including
compensation for the additional services and expenses of City’'s Representative and City's
consultants made necessary thereby. If payments then or thereafter due the Design-Build Entity are
not sufficient to cover such amounts, the Design-Build Entity shall pay the additional amount to City.

12.7 Acceptance of Defective Work.

A.

If, instead of requiring correction or removal and replacement of Defective Work, City prefers to accept
it, City may do so. Design-Build Entity shall pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) attributable to City’s evaluation of and
determination to accept such Defective Work and for the diminished value of the Work.

If any acceptance of Defective Work occurs prior to release of the Project retention, a Change Order
will be issued incorporating the necessary revisions in the Contract Documents with respect to the
Work, and City shall be entitled to an appropriate decrease in the Guaranteed Maximum Price,
reflecting the diminished value of Work and all costs incurred by City.
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C.

D.

If the Project retention is held in an escrow account as permitted by the Contract Documents, Design-
Build Entity will promptly alert the escrow holder, in writing, of the amount of retention to be paid to
City.

If the acceptance of defective Work occurs after release of the Project retention, an appropriate
amount will be paid by Design-Build Entity to City.

12.8 City May Correct Defective Work.

12.9

A.

If Design-Build Entity fails within a reasonable time after written notice from City’s Representative to
correct Defective Work, or to remove and replace rejected Work as required by City, or if Design-
Build Entity fails to perform the Work in accordance with the Contract Documents, or if Design-Build
Entity fails to comply with any other provision of the Contract Documents, City may, after seven (7)
Days written notice to Design-Build Entity, correct, or remedy any such deficiency.

In connection with such corrective or remedial action, City may exclude Design-Build Entity from all
or part of the Site, take possession of all or part of the Work and suspend Design-Build Entity’s
services related thereto, take possession of Design-Build Entity’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in the Work all materials and equipment stored
at the Site or for which City has paid Design-Build Entity but which are stored elsewhere. Design-
Build Entity shall allow City and City’s Representative, and the agents, employees, other contractors,
and consultants of each of them, access to the Site to enable City to exercise the rights and remedies
to correct the defective work.

All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) incurred or sustained by City correcting the defective work will be charged against Design-
Build Entity, and a Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and City shall be entitled to an appropriate decrease in the
GMP.

Such claims, costs, losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or replacement of
defective Work.

If the Change Order is executed after all payments under the Contract have been paid by City and
the Project Retention is held in an escrow account as permitted by the Contract Documents, Design-
Build Entity will promptly alert the escrow holder, in writing, of the amount of Retention to be paid to
City.

If the Change Order is executed after release of the Project Retention, an appropriate amount will be
paid by Design-Build Entity to City.

. Design-Build Entity shall not be allowed an extension of the Contract Times because of any delay in

the performance of the Work attributable to City correcting defective work.

Warranty Period.

A.

If within two (2) years after commencement of the Warranty, or such longer period of time as may be
prescribed by the terms of any applicable special guarantee required by the Contract Documents or
by any specific provision of the Contract Documents, any Work is found to be defective or not
performing suitably for its intended use, or if the repair of any damages to the Site or areas made
available for Design-Build Entity’s use during the performance of the Work is found to be defective,
Design-Build Entity shall promptly, without cost to City and in accordance with City’s written
instructions:
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1. repair such defective land or areas;
2. correct such defective or non-performing work;

3. if the Defective Work has been rejected by City pursuant to the Contract Documents, remove it
from the Project and replace it with Work that is not defective; and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom.

B. If Design-Build Entity does not promptly comply with the terms of City’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, City may have the Defective
Work corrected or repaired or may have the rejected Work removed and replaced. All claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to such correction or repair or such removal and replacement (including but not
limited to all costs of repair or replacement of work of others) will be paid by Design-Build Entity in
accordance with Section 00 72 53, Article 11.8.C through 11.8.F.

C. Where Defective Work (or damage to other Work resulting therefrom) has been corrected or removed
and replaced, the Warranty period hereunder with respect to such Work shall be extended for an
additional period of one (1) year after such correction or removal and replacement has been
satisfactorily completed.

D. Design-Build Entity’s obligations under this Article are in addition to any other obligation or warranty
and do not limit City’s rights and remedies pursuant to California Code of Civil Procedure sections
337.10 and 337.15. or any other Applicable Law.

ARTICLE 13. PAYMENTS TO DESIGN-BUILD ENTITY AND COMPLETION

13.1

Progress Payments.

The Cost-Loaded CPM Project Schedule will serve as the basis for progress payments and will be
incorporated into a form of Application for Payment acceptable to City’s Representative. Progress
payments on account of Unit Price Work will be based on the number of units completed.

A. Applications for Payments.

1. By the twenty-fifth (25th) day of each month Design-Build Entity shall submit to City's
Representative for review an Application for Payment filled out and signed by Design-Build Entity
covering the Work completed as of the date of the Application for Payment and accompanied by
such supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but delivered
and suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation warranting
that City has received the materials and equipment free and clear of all Liens and evidence that
the materials and equipment are covered by appropriate property insurance or other
arrangements to protect City’s interest therein, all of which must be satisfactory to City.

2. Beginning with the second Application for Payment, each Application shall include an affidavit
executed by the Design-Build Entity stating that it has paid all amounts due on account of the
Work paid by City in the prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as set forth in the Special
Conditions.
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B. Review of Applications.

1. City’s Representative will either indicate in writing a recommendation of payment to City or return
the Application for Payment to Design-Build Entity indicating in writing City’'s Representative’s
reasons for refusing to recommend payment. In the latter case, Design-Build Entity may make
the necessary corrections and resubmit the Application for Payment.

2. By recommending any such payment City’'s Representative will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the Work in progress, or involved detailed
inspections of the Work beyond the responsibilities specifically assigned to City's
Representative in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Design-Build
Entity to be paid additionally by City or entitle City to withhold payment to Design-Build Entity.

3. Neither City’'s Representative’'s review of Design-Build Entity’'s Work for the purposes of
recommending payments nor City’s Representative’s recommendation of any payment, including
final payment, will impose responsibility on City’s Representative:

a. to supervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto;

c. for Design-Build Entity’s failure to comply with Applicable Laws applicable to Design-Build
Entity’s performance of the Work;

d. to make any examination to ascertain how or for what purposes Design-Build Entity has used
the moneys paid on account of the GMP; or

e. to determine that title to any of the Work, materials, or equipment has passed to City free and
clear of any Liens.

4. City’s Representative may refuse to recommend the whole or any part of any payment due to
subsequently discovered evidence or the results of subsequent inspections or tests. City retains
the right to revise or revoke any such payment recommendation previously made, to such extent
as may be necessary in City’s opinion to protect City from loss.

C. Payment Becomes Due.

1. Thirty (30) Days after presentation of an undisputed and properly submitted Application for
Payment to City's Representative, and subject to City's Representative’s recommendation,
subject to the modifications above, the amount recommended will become due, and when due
will be paid by City to Design-Build Entity.

D. Retention and Securities in Lieu of Retention.

1. Unless Project has been deemed substantially complex as noted in the Special Conditions, City
will retain five percent (5%) of the amount invoiced in accordance with Applicable Laws.

2. Pursuant to Public Contract Code section 22300, Design-Build Entity may substitute securities for
any moneys withheld as a retention by City to ensure performance under the Contract. At the
request and expense of Design-Build Entity, securities equivalent to the amount withheld shall be
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deposited with City, or with a state or federally chartered bank in this state as the escrow agent,
who shall then pay those moneys to Design-Build Entity. Upon satisfactory completion of the
Contract, the securities shall be returned to Design-Build Entity.

a. Alternatively, Design-Build Entity may request, and City shall make payment of retentions

earned directly to the escrow agent selected by the Design-Build Entity. At the expense of
Design-Build Entity, Design-Build Entity may direct the investment of the payments into
securities and Design-Build Entity shall receive the interest earned on the investments upon
the same terms provided for in Public Contract Code section 22300 for securities deposited
by Design-Build Entity. Upon satisfactory completion of the Contract, Design-Build Entity shall
receive from the escrow agent all securities, interest, and payments received by the escrow
agent when City authorizes the escrow agent to release these funds to the Design-Build
Entity, pursuant to the terms of Public Contract Code section 22300.

3. Securities eligible for investment shall include those listed in Government Code section 16430,
bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts,
standby letters of credit, or any other security mutually agreed to by Design-Build Entity and City.

4. Design-Build Entity shall be the beneficial City of any securities substituted for moneys withheld
and shall receive any interest thereon.

5. The escrow agreement shall be in the form of the Escrow Agreement provided as part of the
Contract Documents. [Not Used]

E. City's Reduction in Recommended Payment.

1. In addition to reductions recommended by City’s Representative, City may refuse to make
payment of the full amount recommended by City’'s Representative because:

a. Claims have been made against City on account of Design-Build Entity’'s performance or

furnishing of the Work.

Stop Payment Notices or Liens have been filed in connection with the Work.

Defective Work not remedied.

Failure of Design-Build Entity to make proper payments to its subcontractors or suppliers.

Completion of the Contract if there exists a reasonable doubt that the Work can be completed
for the unpaid Contract balance.

Damage to another contractor or third party.

Amounts which may be due the City for claims against Design-Build Entity.

Failure of Design-Build Entity to keep the record (‘as-built”) drawings up to date.

Failure to provide updates on the construction schedule.

Site cleanup.

Failure of the Design-Build Entity to comply with requirements of the Contract Documents.

Liquidated Damages.
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13.2

13.3

13.4

135

13.6

Upon completion of the Contract, City will reduce the final Contract Price to reflect costs charged
to the Design-Build Entity, back charges or payments withheld pursuant to the Contract
Documents.

Design-Build Entity’'s Warranty of Title.

A. Design-Build Entity warrants and guarantees that title to all Work, materials, and equipment covered
by any Application for Payment, whether incorporated in the Project or not, will pass to City no later
than the time of payment free and clear of all Liens.

Partial Utilization.

A. City reserves the right to occupy or utilize any portion of the Work at any time before completion, and
such occupancy or use shall not constitute acceptance of any part of Work covered by this Contract.
This use shall not relieve the Design-Build Entity of its responsibilities under the Contract.

Final Inspection.

A. Upon written notice from Design-Build Entity that the entire Work is complete, City’s Representative
will promptly make a final inspection with City and Design-Build Entity and will notify Design-Build
Entity in writing of all particulars in which this inspection reveals that the Work is incomplete or
defective. Design-Build Entity shall immediately take such measures as are necessary to complete
such Work or remedy such deficiencies.

Final Acceptance.

A. After Design-Build Entity has, in the opinion of City’'s Representative, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, certificates
or other evidence of insurance, certificates of inspection, marked-up record documents, and other
documents required by the Contract Documents, City shall execute and file with the County in which
the Project is located a Notice of Completion, constituting final acceptance and completion of the
Project, except as may be expressly noted.

Final Payment.

A. Application for Payment.

1. Upon execution of the Notice of Completion, Design-Build Entity may make application for final
payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance;

b. consent of the surety to final payment;
c. afully completed Conditional Waiver and Release on Final Payment.

B. City's Representative’s Review of Application and Acceptance.

1. If, on the basis of City’'s Representative’s observation of the Work during construction and
final inspection, and City’'s Representative’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, City’'s Representative
is satisfied that the Work has been completed and Design-Build Entity has satisfied all other
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requirements for final payment, City's Representative will indicate in writing City’'s
Representative’s recommendation of payment and present the Application for Payment to City
for payment. Otherwise, City’s Representative will return the Application for Payment to
Design-Build Entity, indicating in writing the reasons for refusing to recommend final payment,
in which case Design-Build Entity shall make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due.

1.

Within sixty (60) Days after the presentation to City’'s Representative of the proper and
complete final Application for Payment and accompanying documentation, the amount
recommended by City’s Representative, less any sum City is entitled to set off pursuant to the
Contract Documents, will become due and will be paid by City to Design-Build Entity.

13.7 Waiver of Claims.

A. The making and acceptance of final payment will constitute a waiver of all Claims by Design-Build
Entity against City other than those previously made in accordance with the requirements herein and
expressly acknowledged by City in writing as still unsettled.

ARTICLE 14. SUSPENSION OF WORK AND COMPLETION

14.1

14.2

City May Suspend Work.

A. City may, at its sole option, decide to suspend at any time the performance of all or any portion of the
Work by notice in writing to Design-Build Entity. Such notice of suspension of Work will designate
the amount and type of plant, labor, and equipment to be committed to the Project during the period
of suspension. Design-Build Entity shall use its best efforts to utilize its plant, labor, and equipment
in such a manner as to minimize costs associated with suspension.

B. Upon receipt of any such notice, Design-Build Entity shall, unless the notice requires otherwise:

1.

2.

Immediately discontinue Work on the date and to the extent specified in the notice;

Place no further orders or subcontracts for material, services, or facilities with respect to
suspended Work other than to the extent required in the notice;

Promptly make every reasonable effort to obtain suspension upon terms satisfactory to City’s
Representative of all orders, subcontracts, and rental agreements to the extent they relate to
performance of Work suspended; and

Continue to protect and maintain the Work including those portions on which Work has been
suspended.

C. Except as provided by this article, as full and complete compensation for such suspension, Design-
Build Entity shall be granted an adjustment in the GMP based on a negotiated daily rate that reflects
the Design-Build Entity’s actual costs associated with the demobilized condition of the Site (and as a
result will be less than the Daily Rate contained in the Special Conditions) and an extension of the
Contract Times equal to the number of days performance of Work is suspended; provided, however,
that no adjustment of GMP or extension of Contract Times shall be granted if the suspension results
from Design-Build Entity's non-compliance with the requirements of the Contract.

City May Terminate for Cause.

A. City may, without prejudice to any other right or remedy, serve written notice upon Design-Build Entity

of its intention to terminate this Contract in whole or in part if the Design-Build Entity: (i) refuses or
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fails to prosecute the Work or any part thereof with such diligence as will ensure its completion within
the Project Completion Date; (ii) fails to complete the Work within the required time; (iii) files a
bankruptcy petition or is adjudged a bankruptcy; (iv) makes a general assignment for the benefit of
its creditors; (v) has a receiver appointed; (vi) refuses or fails to supply enough properly skilled
workers or proper materials to complete the Work; (vii) fails to make prompt payment to
subcontractors or for material or labor; (viii) disregards Applicable Laws, other requirements or
instructions of City; or (ix) violates any of the provisions of the Contract Documents.

The Notice of Default and Intent to Terminate shall state the reasons for termination. Unless within
five (5) Days after the service of such notice, Design-Build Entity resolves the circumstances giving
rise to the Notice of Default to City’s satisfaction, or makes arrangements acceptable to City for the
required corrective action, City may terminate this Contract. In such case, Design-Build Entity shall
not be entitled to receive any further payment until the Work has been finished. City may take over
and complete the Work by any method it may deem appropriate, including enforcement of the Project
Performance Bond. Design-Build Entity and its surety shall be liable to City for any excess costs or
other damages incurred by City to complete the Work. If City takes over the Work, City may, without
liability for so doing, take possession of and utilize in completing the Work such materials, appliances,
plant, and other property belonging to the Design-Build Entity as may be on the Site.

14.3 City May Terminate for Convenience.

A.

B.

In addition to its right to terminate this Contract for default, City may terminate the Contract, in whole
or in part, at any time upon seven (7) Days written notice to Design-Build Entity. The Notice of
Termination shall specify that the termination is for the convenience of City, the extent of termination,
and the effective date of such termination (“Effective Date of Termination”).

After receipt of Notice of Termination, and except as directed by City, the Design-Build Entity shall,
regardless of any delay in determining or adjusting any amounts due under this Termination for
Convenience clause, immediately proceed with the following obligations:

1. Stop Work as specified in the Notice.

2. Complete any Work specified in the Notice of Termination in a least cost/shortest time manner
while still maintaining the quality called for under the Contract Documents.

3. Leave the Site and any other property upon which the Design-Build Entity was working in a
safe and sanitary manner such that it does not pose any threat to the public health or safety.

4. Terminate all subcontracts and purchase orders to the extent that they relate to the portions
of the Work terminated.

5. Place no further subcontracts or orders, except as necessary to complete the remaining
portion of the Work.

6. Submitto City, within fifteen (15) Days from the Notice of Termination, all of the documentation
called for by the Contract Documents to substantiate all costs incurred by the Design-Build
Entity for labor, materials and equipment through the Notice of Termination. Any
documentation substantiating costs incurred by the Design-Build Entity solely as a result of
City's exercise of its right to terminate this Contract pursuant to this clause, which costs the
Design-Build Entity is authorized under the Contract Documents to incur, shall: (i) be
submitted to and received by City no later than thirty (30) Days after the Effective Date of the
Notice of Termination; (ii) describe the costs incurred with particularity; and (iii) be
conspicuously identified as "Termination Costs Occasioned by City's Termination for
Convenience."
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7. City’s total liability to Design-Build Entity by reason of the termination shall be limited to the
total (without duplication of any items) of:

a. The reasonable cost to the Design-Build Entity for all Work performed prior to the Effective
Date of Termination, including the Work done to secure the Project for termination.
Reasonable cost may not exceed the applicable percentage completion values derived from
the progress schedule and the Cost Breakdown. Deductions shall be made for cost of
materials to be retained by the Design-Build Entity, cost of Work defectively performed,
amounts realized by sale of materials, and for other appropriate credits or offsets against cost
of Work as allowed by the Contract Documents.

b. When, in City’s opinion, the cost of any item of Work is excessively high due to costs incurred
to remedy or replace defective or rejected Work, reasonable cost to be allowed will be the
estimated reasonable cost of performing the Work in compliance with requirements of the
Contract Documents and excessive actual cost shall be disallowed.

c. Any Work required by the Termination for Convenience that is not included in Contract
Documents will be negotiated pursuant to the Contract Change Order provisions.

d. Reasonable costs to the Design-Build Entity of handling material returned to vendors,
delivered to City or otherwise disposed of as directed by City.

e. Areasonable allowance for the Design-Build Entity’s internal administrative costs in preparing
termination claim.

f. Reasonable demobilization costs, and reasonable payments made to Subcontractors or
suppliers on account of termination.

8. In no event shall City be liable for unreasonable costs incurred by the Design-Build Entity or
subcontractors after receipt of a Notice of Termination. Such non-recoverable costs include,
but are not limited to, the cost of or anticipated profits on Work not performed as of the date
of termination, post-termination employee salaries, unreasonable post-termination
administrative expenses, post-termination overhead or unabsorbed overhead, surety costs of
any type, costs of preparing and submitting the Design-Build Entity’s termination claim,
attorney fees of any type, and all other costs relating to prosecution of a claim or lawsuit.

9. City shall have no obligation to pay the Design-Build Entity under this Article unless and until
the Design-Build Entity provides City with updated and acceptable as-builts and record
drawings for Work completed prior to termination as required by the Contract Documents.

10. In arriving at the amount due the Design-Build Entity under this clause there shall be deducted
in whole, or in the appropriate part(s) if the termination is partial:

a. Allunliquidated advances or other payments on account previously made to the Design-Build
Entity, including without limitation all payments which are applicable to the terminated portion
of the Contract Documents,

b. Any claim City may have against the Design-Build Entity in connection with the Work or any
amounts that may be withheld in accordance with the Contract Documents, and

c. The agreed price for, or proceeds of sale of, any materials, supplies, or other things kept by
the Design-Build Entity and not otherwise recovered by or credited to City.

Design-Build Entity shall not be paid on account of loss of anticipated profits or revenue or other
economic loss or consequential damages arising out of or resulting from such termination.
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11. Notwithstanding any other provision of this Article, when immediate action is necessary to
protect life and safety or to reduce significant exposure or liability, City may immediately order
Design-Build Entity to cease Work until such safety or liability issues are addressed to the
satisfaction of City or the Contract is terminated.

12. If City terminates Design-Build Entity for cause, and if it is later determined that the termination
was wrongful, such default termination shall automatically be converted to and treated as a
termination for convenience. In such event, Design-Build Entity shall be entitled to receive
only the amounts payable under this section, and Design-Build Entity specifically waives any
claim for any other amounts or damages, including, but not limited to, any claim for
consequential damages or lost profits.

ARTICLE 15. CLAIMS, DISPUTE AVOIDANCE AND RESOLUTION

15.1 Initiating Claims.

A.

All Claims, except those waived pursuant to the Contract Documents, shall be referred to City’'s
Representative for decision. A decision by City’s Representative shall be required as a condition
precedent to any exercise of any rights or remedies either may otherwise have under the Contract
Documents or by Applicable Laws in respect of such Claims.

. Written notice stating the general nature of each Claim shall be delivered by the claimant to City’'s

Representative promptly (but in no event later than fifteen (15) Days) after the start of the event giving
rise thereto. The responsibility to substantiate a Claim shall rest with the Design-Build Entity. A Claim
for an adjustment in GMP and/or the Contract Times shall be prepared in accordance with the
Contract Documents. Each Claim shall be accompanied by claimant’s written statement that the
adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a result of
said event.

City's Representative will review each Claim and take one of the following actions in writing:
1. deny the Claim in whole or in part; or
2. approve the Claim.

In the event that City’s Representative does not take action on a Claim within forty-five (45) Days
after the receipt of a proper and complete Claim, the Claim shall be deemed denied.

City’s Representative’s written action will be final and binding upon City and Design-Build Entity,
unless City or Design-Build Entity invoke the dispute resolution procedure set forth below.

15.2 Procedure for Resolving Claims.

Design-Build Entity shall timely comply with any and all requirement of the Contract Documents pertaining to
notices and requests for changes to the GMP or Contract Time, including but not limited to all requirements of
Articles 9 and 10 and Section 14.1, as a prerequisite to filing any claim governed by this Section. The failure to
timely submit a notice of delay or notice of change, or to timely request a change to the time for completion or
Design-Build Entity’'s compensation, or to timely provide any other notice or request required herein shall
constitute a waiver of the right to further pursue the claim under the Contract or at law.

A.

Intent. Effective January 1, 1991, Section 20104 et seq., of the California Public Contract Code
prescribes a process utilizing informal conferences, non-binding judicial supervised mediation, and
judicial arbitration to resolve disputes on construction claims of $375,000 or less. Effective January
1, 2017, Section 9204 of the Public Contract Code prescribes a process for negotiation and mediation
to resolve disputes on construction claims. The intent of this Section is to implement Sections 20104
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et seq. and Section 9204 of the California Public Contract Code. This Section shall be construed to
be consistent with all applicable law, including but not limited to these statutes.

B. Claims. For purposes of this Section, “Claim” means a separate demand by the Design-Build Entity
for:

1. An adjustment to the time for completion including, without limitation, for relief from damages
or penalties for delay assessed by the City;

2. Payment by the City of money or damages arising from Work done by or on behalf of the
Design-Build Entity pursuant to the Contract, payment for which is not otherwise expressly
provided or to which the Design-Build Entity is not otherwise entitled; or

3. An amount the payment of which is disputed by the City.

A “Claim” does not include any demand for payment for which the Design-Build Entity has failed
to provide notice, request a Change Order, or otherwise failed to follow any procedures contained in the
Contract Documents.

C. Filing Claims. Claims governed by this Section may not be filed unless and until the Design-Build
Entity completes any and all requirements of the Contract Documents pertaining to notices and
requests for changes to the Contract Time or Contract Price, and Design-Build Entity’s request for a
change has been denied in whole or in part. Claims governed by this Section must be filed no later
than thirty (30) Days after a request for change has been denied in whole or in part or after any other
event giving rise to the Claim. The Claim shall be submitted in writing to the City and shall include on
its first page the following words in 16 point capital font: “THIS IS A CLAIM.” The Claim shall include
the all information and documents necessary to substantiate the Claim, including but not limited to
those identified below. Nothing in this Section is intended to extend the time limit or supersede notice
requirements otherwise provided by Contract Documents. Failure to follow such contractual
requirements shall bar any Claims or subsequent proceedings for compensation or payment thereon.

D. Documentation. The Design-Build Entity shall submit all Claims in the following format:

1. Summary description of Claim including basis of entitlement, merit and amount of time or
money requested, with specific reference to the Contract Document provisions pursuant to
which the Claim is made

2. List of documents relating to the Claim:

a. Specifications
b. Drawings
C. Clarifications (Requests for Information)

d. Schedules

e. Other

w

Chronology of events and correspondence

4. Narrative analysis of claim merit

o

Analysis of Claim cost, including calculations and supporting documents
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6. Time impact analysis in the form required by the Contract Documents or, if the Contract
Documents do not require a particular format, CPM format, if an adjustment of the Contract
Time is requested

E. City Response to Claim. Upon receipt of a Claim pursuant to this Section, the City shall conduct a
reasonable review of the Claim and, within a period not to exceed 45 Days, shall provide the Design-
Build Entity a written statement identifying what portion of the Claim is disputed and what portion is
undisputed. Any payment due on an undisputed portion of the Claim will be processed and made
within 60 Days after the City issues its written statement.

1. If the City needs approval from its governing body to provide the Design-Build Entity a written
statement identifying the disputed portion and the undisputed portion of the Claim, and the
City's governing body does not meet within the 45 Days or within the mutually agreed to
extension of time following receipt of a Claim sent by registered mail or certified mail, return
receipt requested, the City shall have up to three (3) Days following the next duly publicly
noticed meeting of the City’s governing body after the 45-Day period, or extension, expires to
provide the Design-Build Entity a written statement identifying the disputed portion and the
undisputed portion.

2. Within 30 Days of receipt of a Claim, the City may request in writing additional documentation
supporting the Claim or relating to defenses or Claims the City may have against the Design-
Build Entity. If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the City and the Design-Build Entity.
The City’s written response to the Claim, as further documented, shall be submitted to the
Design-Build Entity within 30 Days (if the Claim is less than $50,000, within 15 Days) after
receipt of the further documentation, or within a period of time no greater than that taken by
the Design-Build Entity in producing the additional information or requested documentation,
whichever is greater.

F. Meet and Confer Conference. If the Design-Build Entity disputes the City’s written response, or the
City fails to respond within the time prescribed, the Design-Build Entity may so notify the City, in
writing, either within 15 Days of receipt of the City's response or within 15 Days of the City’s failure
to respond within the time prescribed, respectively, and demand in writing an informal conference to
meet and confer for settlement of the issues in dispute. Upon receipt of a demand, the City shall
schedule a meet and confer conference within 30 Days for settlement of the dispute.

G. Mediation. Within 10 business days following the conclusion of the meet and confer conference, if
the Claim or any portion of the Claim remains in dispute, the City shall provide the Design-Build Entity
a written statement identifying the portion of the Claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portion of the Claim shall be processed and made
within 60 Days after the City issues its written statement. Any disputed portion of the Claim, as
identified by the Design-Build Entity in writing, shall be submitted to nonbinding mediation, with the
City and the Design-Build Entity sharing the associated costs equally. The public entity and Design-
Build Entity shall mutually agree to a mediator within 10 business days after the disputed portion of
the Claim has been identified in writing, unless the parties agree to select a mediator at a later time.

1. If the parties cannot agree upon a mediator, each party shall select a mediator and those
mediators shall select a qualified neutral third party to mediate with regard to the disputed
portion of the Claim. Each party shall bear the fees and costs charged by its respective
mediator in connection with the selection of the neutral mediator.

2. For purposes of this Section, mediation includes any nonbinding process, including, but not
limited to, neutral evaluation or a dispute review board, in which an independent third party or
board assists the parties in dispute resolution through negotiation or by issuance of an
evaluation. Any mediation utilized shall conform to the timeframes in this Section.
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3. Unless otherwise agreed to by the City and the Design-Build Entity in writing, the mediation
conducted pursuant to this section shall excuse any further obligation under Section 20104.4
to mediate after litigation has been commenced.

4. The mediation shall be held no earlier than the date the Design-Build Entity completes the
Work or the date that the Design-Build Entity last performs Work, whichever is earlier. All
unresolved Claims shall be considered jointly in a single mediation, unless a new unrelated
Claim arises after mediation is completed.

H. Procedures After Mediation. If following the mediation, the Claim or any portion remains in dispute,
the Design-Build Entity must file a Claim pursuant to Chapter 1 (commencing with Section 900) and
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code
prior to initiating litigation. For purposes of those provisions, the running of the period of time within
which a Claim must be filed shall be tolled from the time the Design-Build Entity submits his or her
written Claim pursuant to subdivision (a) until the time the Claim is denied, including any period of
time utilized by the meet and confer conference.

I. Civil Actions. The following procedures are established for all civil actions filed to resolve Claims of
$375,000 or less:

1. Within 60 Days, but no earlier than 30 Days, following the filing or responsive pleadings, the
court shall submit the matter to non-binding mediation unless waived by mutual stipulation of
both parties or unless mediation was held prior to commencement of the action in accordance
with Public Contract Code section 9204 and the terms of this Contract. The mediation process
shall provide for the selection within 15 Days by both parties of a disinterested third person as
mediator, shall be commenced within 30 Days of the submittal, and shall be concluded within
15 Days from the commencement of the mediation unless a time requirement is extended
upon a good cause showing to the court.

2. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to
Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1114.11 of that code. The Civil Discovery Act of 1986
(Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil
Procedure) shall apply to any proceeding brought under this subdivision consistent with the
rules pertaining to judicial arbitration. In addition to Chapter 2.5 (commencing with Section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible,
be experienced in construction law, and (B) any party appealing an arbitration award who
does not obtain a more favorable judgment shall, in addition to payment of costs and fees
under that chapter, also pay the attorney’s fees on appeal of the other party.

J. Government Code Claim Procedures.

1. This Section does not apply to tort claims and nothing in this Section is intended nor shall be
construed to change the time periods for filing tort claims or actions specified by Chapter 1
(commending with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.5 of Title 1 of the Government Code.

2. In addition to any and all requirements of the Contract Documents pertaining to notices of and
requests for adjustment to the Contract Time, Contract Price, or compensation or payment for
Additional Work, disputed Work, construction claims and/or changed conditions, the Design-
Build Entity must comply with the claim procedures set forth in Government Code Section
900, et seq. prior to filing any lawsuit against the City.

3. Such Government Code claims and any subsequent lawsuit based upon the Government
Code claims shall be limited to those matters that remain unresolved after all procedures
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pertaining to adjustment of the Contract Time or Contract Price for Additional Work, disputed
Work, construction claims, and/or changed conditions have been followed by Design-Build
Entity. If Design-Build Entity does not comply with the Government Code claim procedure or
the prerequisite contractual requirements, Design-Build Entity may not file any action against
the City.

4. A Government Code claim must be filed no earlier than the date the Work is completed
or the date the Design-Build Entity last performs Work on the Project, whichever occurs
first. A Government Code claim shall be inclusive of all unresolved Claims known to
Design-Build Entity or that should reasonably by known to Design-Build Entity
excepting only new unrelated Claims that arise after the Government Code claim is
submitted.

K. Non-Waiver. The City’s failure to respond to a Claim from the Design-Build Entity within the time
periods described in this Section or to otherwise meet the time requirements of this Section shall
result in the Claim being deemed rejected in its entirety, and shall not constitute a waiver of any rights
under this Section.

15.3 Litigation.

A. Any claims, disputes, or controversies between the parties arising out of or related to the Contract,
which have not been resolved in accordance with the procedures set forth herein shall be resolved in
a court of competent jurisdiction.

15.4 Duty to Continue Performance.

A. Unless provided to the contrary in the Contract Documents, Design-Build Entity shall continue to
perform the Work and City shall continue to satisfy its payment obligations to Design-Build Entity,
pending the final resolution of any dispute or disagreement between Design-Build Entity and City.

ARTICLE 16. MISCELLANEOUS PROVISIONS

16.1 Giving Notice.

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. deliveredin person to the individual or to a member of the firm or to an officer of the corporation
for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

16.2 Limitations On City’s Responsibilities.

A. City shall not supervise, direct, or have control or authority over, nor be responsible for, the Design-
Build Entity’s means, methods, techniques, sequences, or procedures of design or construction, or
the safety precautions and programs incident thereto, or for any failure of the Design-Build Entity to
comply with Applicable Laws applicable to the performance of the Work. City will not be responsible
for the Design-Build Entity’s failure to perform the Project in accordance with the Contract Documents.

16.3 Cumulative Remedies.

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way

as a limitation of, any rights and remedies available to any or all of them which are otherwise imposed
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16.4

16.5

16.6

16.7

16.8

or available by Applicable Laws, by special warranty or guarantee, or by other provisions of the
Contract Documents. The provisions of this Article will be as effective as if repeated specifically in the
Contract Documents in connection with each particular duty, obligation, right, and remedy to which

they apply.

Survival of Obligations.

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Project or
termination or completion of the Contract or termination of the services of the Design-Build Entity.

Controlling Law.

A.

Notwithstanding any subcontract or other contract with any Subcontractor, Supplier, or other person
or organization performing any part of the Project, this Contract shall be governed by the law of the
State of California excluding any choice of law provisions.

Jurisdiction; Venue.

A.

The Design-Build Entity and any Subcontractor, supplier, or other person or organization performing
any part of the Project agree that any action or suits at law or in equity arising out of or related to the
proposal process, award, or performance of the Project shall be maintained in the Superior Court of
Los Angeles County, California, and expressly consent to the jurisdiction of said court, regardless of
residence or domicile, and agree that said court shall be a proper venue for any such action.

Headings.

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.

City’s Right to Audit.

A.

The Design-Build Entity shall make available to City for auditing, all relevant accounting records and
documents, and other financial data, and upon request, shall submit true copies of requested records
to City.

If the Design-Build Entity submits a Change Order Request or a Claim to City, City shall have the
right to audit the Design-Build Entity’s books, records, documents, and other evidence to the extent
they are relevant.

. The right to audit shall include the right to examine books, records, documents, and other evidence

and accounting procedures and practices, sufficient to discover and verify all direct and indirect costs
of whatever nature claimed to have been incurred or anticipated to be incurred and for which the
claim has been submitted, including but not limited to job cost reports, estimates, proposals, bids,
proposal papers, documents of other work administered by the Design-Build Entity’s home office, and
any and all other documentation relied upon by the Design-Build Entity to obtain this Contract. City
shall have the right to make and take copies of any records examined.

The right to audit shall include the right to inspect the Design-Build Entity’s plans, or such parts
thereof, as may be or have been engaged in the performance of the Project.

The Design-Build Entity further agrees that the right to audit encompasses all subcontracts and is
binding upon Subcontractors.
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F. The right to audit provided herein shall be exercisable through such representatives as City deems
desirable during the Design-Build Entity’s normal business hours at the Design-Build Entity’s office.

G. In accordance with Government Code Section 8546.7, records of both City and the Design-Build
Entity shall be subject to examination and audit by the State Auditor General for a period of three (3)
years after final payment. The Design-Build Entity shall make available to City any of the Design-
Build Entity’s other documents related to the Project immediately upon request of City. In addition to
the State Auditor’s rights described above, City shall have the right to examine and audit all books,
estimates, records, contracts, documents, Proposals, subcontracts, and other data of the Design-
Build Entity (including electronic records, computations and projections) related to negotiating,
pricing, or performing the Project in order to evaluate the accuracy and completeness of the cost or
pricing data, for a period of four (4) years after final payment.

16.9 Assignment.

A. Design-Build Entity shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or
any part thereof including any claims, without prior written consent of City. Any assignment without
the written consent of City shall be void. Any assignment of money due or to become due under this
Contract shall be subject to a prior lien for services rendered or Material supplied for performance of
Work called for under the Contract Documents in favor of all persons, firms, or corporations rendering
such services or supplying such Materials to the extent that claims are filed pursuant to the Civil Code,
the Code of Civil Procedure or the Government Code.

B. As set forth in Public Contract Code section 7103.5, in entering into a public works contract or a
subcontract to supply goods, services, or materials pursuant to a public works contract, the contractor
or subcontractor offers and agrees to assign to the awarding body all rights, title, and interest in and
to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 8§ 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business
and Professions Code), arising from purchases of goods, services, or materials pursuant to the public
works contract or the subcontract. This assignment shall be made and become effective at the time
the awarding body tenders final payment to the contractor, without further acknowledgment by the
parties.

16.10 All Legal Provisions Included.

A. Design-Build Entity shall give all notices and comply with all federal, state and local laws, ordinances,
rules and regulations bearing on conduct of work as indicated and specified by their terms.
References to specific laws, rules or regulations in this Contract are for reference purposes only, and
shall not limit or affect the applicability of provisions not specifically mentioned. If Design-Build Entity
observes that drawings and specifications are at variance therewith, he shall promptly notify City in
writing and any necessary changes shall be adjusted as provided for in this Contract for changes in
Work. If Design-Build Entity performs any Work knowing it to be contrary to such laws, ordinances,
rules and regulations, and without such notice to City, he shall bear all costs arising therefrom.

B. Design-Build Entity shall be responsible for familiarity with the Americans with Disabilities Act (“ADA”)
(42 U.S.C. § 12101 et seq.). The Work will be performed in compliance with ADA laws, rules and
regulations. Design-Build Entity shall comply with the Historic Building Code, including, but not limited
to, as it relates to the ADA, whenever applicable..

C. Design-Build Entity acknowledges and understands that, pursuant to Public Contract Code section
20676, sellers of "mined material" must be on an approved list of sellers published pursuant to Public
Resources Code section 2717(b) in order to supply mined material for this Contract.

D. No City official or representative who is authorized in such capacity and on behalf of City to negotiate,
supervise, make, accept, or approve, or to take part in negotiating, supervising, making, accepting or
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16.11

16.12

16.13

16.14

16.15

16.16

approving any engineering, inspection, construction or material supply contract or any subcontract in
connection with construction of the Work, shall be or become directly or indirectly interested financially
in the Contract.

E. All provisions of law required to be inserted in the Contract or Contract Documents pursuant to any
Applicable Laws shall be and are inserted herein. If through mistake, neglect, oversight, or otherwise,
any such provision is not herein inserted or inserted in improper form, upon the application of either
party, the Contract or Contract Documents shall be changed by City, at no increase in GMP or
extension in Contract Times, so as to strictly comply with the Applicable Laws and without prejudice
to the rights of either party hereunder.

State License Board Notice.

A. Contractors are required by law to be licensed and regulated by the Design-Build Entity’s State
License Board which has jurisdiction to investigate complaints against contractors if a complaint
regarding a patent act or omission is filed within four (4) years of the date of the alleged violation. A
complaint regarding a latent act or omission pertaining to structural defects must be filed within ten
(10) years of the date of the alleged violation. Any questions concerning a contractor may be referred
to the Registrar, the Contractors’ State License Board, P.O. Box 26000, Sacramento, California
95826.

Change In Name Or Nature of Design-Build Entity’s Legal Entity.

A. Should a change be contemplated in the name or nature of the Design-Build Entity’s legal entity, the
Design-Build Entity shall first notify City in order that proper steps may be taken to have the change
reflected in the Contract Documents and all related documents. No change of the Design-Build
Entity’s name or nature will affect City’s rights under the Contract Documents, including but not limited
to the bonds and insurance.

Complete Contract.

A. The Contract Documents constitute the full and complete understanding of the parties and supersede
any previous agreements or understandings, oral or written, with respect to the subject matter hereof.
The Contract may be modified only by a written instrument signed by both parties or as otherwise
provided in the Contract Documents.

Notice of Third Party Claims.

A. Pursuant to Public Contract Code section 9201, City shall provide Design-Build Entity with timely
notification of the receipt of any third-party claim relating to the Contract.

Severability of Provisions.

A. If any one or more of the provisions contained in the Contract Documents should be invalid, illegal,
or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions
contained herein shall not in any way be affected or impaired thereby.

Correction of Errors and Omissions.

A. The Design-Build Entity agrees to correct any error or omission in the Construction Documents or
Contract Documents at no additional cost to City.
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16.17 |nterpretation.

A. The Contract Documents shall not be construed in favor of or against any party, but shall be construed
as if all parties prepared the Contract Documents.

END OF GENERAL CONDITIONS

IN WITNESS WHEREOF, this Contract has been duly executed by the above-named parties, on the day and
year above written.

CITY OF POMONA DESIGN-BUILD ENTITY

By: By: |, Ji

(Authorized Represerﬂ@}ilfz‘f)f Design-Build

Printed Name: Anita D. Scott Entity) /
Title:  City Manager Printed Name: - Lty Gt
Dated: Tite: _\\ (6 Prélident

(Attach Acknowledgment for Authorized
Representative of Design-Build Entity

License No. R AHA
Dated: _2- I¢ -20249

ATTEST:

Dated:

City Clerk

APPROVED AS TO FORM:

Adam Vasquez

%% | February 17, 2026
: @ Dated:

Best Best & Krieger, LLP, City Attorney
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1.2

13

1.4

SPECIAL CONDITIONS

Engineer of Record.

A.

The Engineer of Record shall be Civiltec Engineering, Inc.

Location of the Project.

A.

B.

The Project is located at 1375 E. Third Street, Pomona, CA, 91766.

The Project location is more specifically depicted in the Bridging Documents, attached hereto as
Attachment 7 and incorporated herein by this reference.

Description of the Project.

A.

The Project consists of the items set forth below and related facilities.

1. The projectinvolves demolishing and removal of the existing roof and associated roof materials and
replacement with a new geodesic aluminum roof. The roof shall be constructed per AWWA D108,
CBC, ASCE 7-23, and ACI 318 standards.

2. The project shall include the repair of cracked reservoir walls to meet current seismic and structural
codes. Crack repair and epoxy/fiber reinforcement of the walls and floor shall be included.

e The project shall include the installation internal reservoir stairs, access hatches, access
dormers, internal electrical components, air blowers, reservoir water level measurement device,
internal floor repair, and roof column supports.

e This project shall include the maintenance of the existing internal reservoir control valves, their
controls, and any associated repair/

e This project shall include a water-tightness test for the completed structure and new reservoir
disinfection.

Status of the Project Area and Rights-of-Way.

A.

City, at its expense, will provide all rights-of-way or permits, or both, covering the crossing of private
property and public and private rights-of-way necessary for the permanent Work; provided, however,
Design-Build Entity shall, at its expense, obtain any bonds or insurance policies or pay any fees and
enter into any agreements required by a controlling authority, e.g., Caltrans or Southern Pacific
Railroad Company, before Design-Build Entity enters upon any property or right-of-way under the
jurisdiction of any such controlling authority for the purpose of performing Work.

. City has acquired or is negotiating to acquire any rights-of-way, or both, necessary for the permanent

Work.

If such permits are required, all operations of Design-Build Entity shall conform to the restrictions,
regulations, and requirements set forth in said permits, copies of which will be included in the Contract
Documents.

. Design-Build Entity may be required, as a condition for receiving final payment, to obtain, and provide

City's Representative with copies of, executed damage releases from the owners of public and private
property whose property has been damaged by the Work. The damage releases will be on a form
provided by City.

PROJECT NO. 9508265318.52100\44572110.1 82 SPECIAL CONDITIONS



1.5

1.6

1.7

1.8

1.9

1.10

1.11

E. Design-Build Entity shall, also, as a condition for receiving final payment, obtain, and provide City’s
Representative with copies of, executed damage releases from the owners of certain public and
private property or areas which have been crossed by the Work or otherwise affected by the Work.
The damage releases will be on a form provided by City.

Designation of City’'s Representative

Unless otherwise maodified by City, City’'s Representative shall be Chris Diggs, Water Resources Director

Modification of Hours of Work

[NOT USED]

Site Data

Site data is available to view by the Design-Build Entity and is subject to all limitations and conditions
set forth in the Contract Documents.

A. Subsurface Exploration Data. The following data are available to view:

1. Existing geotechnical reports, site soil samples, seismic values, soil bearing capacity, and
geotechnical settlement values.
2. Seismic loading and shear forces.

B. Other Site Data. The following data are available to view at City’s office:

1. Existing site and infrastructure plans.
2. Site condition reports and historical reservoir data.

Project Retention

In accordance with Public Contract Code section 7201, City will withhold 5% of each progress payment
as retention on the Project.

[RESERVED]

Liguidated Damages Due to Design-Build Entity Delay.

A. Time is of the essence. Should Design-Build Entity fail to complete all or any part of the Work within
the time specified in the Contract Documents, City will suffer damage, the amount of which is difficult,
if not impossible, to ascertain and, pursuant to the authority of Government Code section 53069.85,
City shall therefore be entitled to $1500.00 per Day as liquidated damages for each Day or part
thereof that actual completion extends beyond the time specified.

B. Liquidated damages may be deducted from progress payments due Design-Build Entity, Project
retention or may be collected directly from Design-Build Entity, or from Design-Build Entity’s surety.
These provisions for liquidated damages shall not prevent City, in case of Design-Build Entity's
default, from terminating the Design-Build Entity.

Utility Outages — Notices to Residents.

A. Should Design-Build Entity’s operations require interruption of any utility service, Design-Build Entity
shall notify City at least ten (10) Days prior to the scheduled outage. Design-Build Entity will notify all
impacted residents on a form provided by City at least seven (7) Days prior to the scheduled outage.
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1.12

1.13

1.14

1.15

1.16

B. Design-Build Entity shall be responsible for providing, at its cost, any temporary utility or facilities
necessitated by the utility outage.

Schedule Constraints.

It is anticipated that the Design-Build Entity may be unable to perform construction activities due to the
City’s observance of the following days:

New Year's Day January 1

Martin Luther King, Jr Day 3rd Monday in January

President's Day 3rd Monday in February

Cesar Chavez Day March 31

Memorial Day Last Monday in May

Juneteenth June 19

Independence Day July 4

Labor Day 1st Monday in September

Veterans' Day November 11

Thanksgiving 4th Thursday in November

Day after Thanksgiving 4th Friday in November

Christmas Eve December 24

Christmas Day December 25

If a holiday falls upon a Sunday, the following Monday shall be the day the holiday is observed, and
if a holiday falls upon a Saturday, the preceding Friday shall be the day the holiday is observed.

ZZrACTIOMMUO®>

Noise Restrictions

1. The maximum decibel level shall not exceed the 70 decibels per City Municipal code
Section 18-311 or the noise tolerance level of equipment as established by CAL-OSHA,
whichever is greater.

Environmental Conditions

[NOT USED]

Coordination with Other Contractors.

A. In addition to the Contract requirements relating to other work at the Site, City anticipates that other
contractors will be performing work within the Site.

Temporary Field Office

[NOT USED]

A. Inspector’s Field Office. Design-Build Entity shall be responsible for providing the inspector’s field
office. The office shall be a substantial waterproof construction with adequate natural light and
ventilation by means of stock design windows. Door shall have a key type lock or padlock clasp. The
office shall have heating and air conditioning and shall be equipped with a telephone, a telephone
answering machine, high-speed internet connection, and a fax machine at Design-Build Entity's
expense. A table satisfactory for the study of plans and two chairs shall be provided by Design-Build
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Entity. Design-Build Entity shall provide and pay for adequate electric lights, local telephone service,
and adequate heat and air conditioning for the field office until authorized removal.

B. Utility Services. Design-Build Entity, at its expense, shall arrange for, develop and maintain all
utilities, including but not limited to water, electric power, sewage disposal and telephone
communications, at the Site to meet the requirements of the Work.

C. Sanitation. The Design-Build Entity shall provide sanitary facilities for all persons working on the
project. These facilities shall be kept clean and shall not be unsightly or produce odors.

1.17  Fugitive Dust

A. In addition to all other environmental and air quality requirements of the Contract Documents, Design-
Build Entity must also comply with the most recent version of South Coast Air Quality Management
District’s Rule 403 — Fugitive Dust, to reduce the amount of particulate matter entrained in the ambient
air as a result of the Project.

B. City has considered these other requirements when determining the Contract Times and no additional
time or compensation will be added to the Contract due to these requirements.

END OF SPECIAL CONDITIONS
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GENERAL REQUIREMENTS

SECTION 1.1 - GENERAL

111

a.

d.

LAYOUT OF WORK AND QUANTITY SURVEYS

General. The Design-Build Entity shall utilize a properly licensed surveyor to perform
all layout surveys required for the control and completion of the Work, and all
necessary surveys to compute quantities of Work performed.

Primary control consists of benchmarks and horizontal control points in the vicinity of
the Work. Before beginning any layout work or construction activity, the Design-Build
Entity shall check and verify primary control, and shall advise the City Representative
of any discrepancies.

Quantity surveys. The Design-Build Entity shall perform such surveys and
computations as are necessary to determine quantities of Work performed or placed
during each progress payment period, and shall perform all surveys necessary for the
City’s Representative to determine final quantities of Work in place. The City's
Representative will determine final quantities based upon the survey data provided by
the Design-Build Entity, and the design lines and grades. If requested by the City’s
Representative, the Design-Build Entity shall provide an electronic copy of data used
for quantity computations.

All surveys performed for measurement of final quantities of Work and material shall
be subject to approval of City's Representative. Unless waived by City's
Representative in each specific case, quantity surveys made by the Design-Build
Entity shall be made in the presence of City’'s Representative.

Surveying

(1) Accuracy. Degree of accuracy shall be an order high enough to satisfy tolerances
specified for the Work and the following:

(a) Right-of-way and alignment of tangents and curves shall be within 0.1 foot.

(b) Structure points shall be set within 0.01 foot, except where operational function
of the special features or installation of metalwork and equipment require
closer tolerances. When formwork has been placed and is ready for concrete,
the Design-Build Entity shall check the formwork for conformance with the
drawings and to ensure that the forms are sufficiently within the tolerance limits
for the completed work.

(c) Cross-section points shall be located within 0.1 foot, horizontally and vertically.

(d) Aerial Mapping shall meet National Mapping Standards for 2-foot contour
intervals.

Records. Survey data shall be recorded in accordance with recognized professional
surveying standards. Original field notes, computations, and other surveying data
shall be recorded on electronic data collectors or in standard field books and must be
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of sufficient quality to enable the Design-Build Entity to prepare accurate record
drawings as required by the Contract Documents.

e. Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required for surveys for the layout of work and quantity surveys
shall be included in the GMP. No additional compensation shall be made to the
Design-Build Entity for this Work.

1.1.2 SUBMITTAL REQUIREMENTS FOR MANUALS

a. General. The Design-Build Entity shall furnish all materials and perform all Work
required for furnishing submittals to City in accordance with Contract Documents.

b. Technical Manuals.

(1) The Design-Build Entity shall submit technical operation and maintenance
information for each item of mechanical, electrical and instrumentation equipment
in an organized manner in the Technical Manual. It shall be written so that it can
be used and understood by City’s operation and maintenance staff.

(2) The Technical Manual shall be subdivided first by specification section number;
second, by equipment item; and last, by "Category." "Categories" shall conform to
the following (as applicable):

(a) Category 1 - Equipment Summary:

1. Summary: A summary table shall indicate the equipment name, equipment
number, and process area in which the equipment is installed.

(b) Category 2 - Operational Procedures:

1. Procedures: Manufacturer-recommended procedures on the following shall
be included in Part 2:

Installation.
Adjustment.
Startup.

Location of controls, special tools, equipment required, or related
instrumentation needed for operation.

Operation procedures.

Load changes.

Calibration.

Shutdown.

Troubleshooting.

Disassembly.

Reassembly.

Realignment.

Testing to determine performance efficiency.
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Tabulation of proper settings for all pressure relief valves, low and
high pressure switches, and other protection devices.

List of all electrical relay settings including alarm and contact settings.
(c) Category 3 - Preventive Maintenance Procedures:

1. Procedures: Preventive maintenance procedures shall include all
manufacturer-recommended procedures to be performed on a periodic
basis, both by removing and replacing the equipment or component, and
by leaving the equipment in place.

2. Schedules: Recommended frequency of preventive maintenance
procedures shall be included. Lubrication schedules, including lubricant
SAE grade, type, and temperature ranges, shall be covered.

(d) Category 4 - Parts List:

1. Parts List: A complete parts list shall be furnished, including a generic
description and manufacturer's identification number for each part.
Addresses and telephone numbers of the nearest supplier and parts
warehouse shall be included.

2. Drawings: Cross-sectional or exploded view drawings shall accompany
the parts list.

(e) Category 5 - Wiring Diagrams:

1. Diagrams: Part 5 shall include complete internal and connection wiring
diagrams for electrical equipment items.

(f) Category 6 - Shop Drawings:

1. Drawings: This part shall include approved shop or fabrication drawings,
complete with dimensions.

(g) Category 7 - Safety:

1. Procedures: This part describes the safety precautions to be taken when
operating and maintaining the equipment or working near it.

(h) Category 8 - Documentation:

1. All equipment warranties, affidavits, and certifications required by the
Technical Specifications shall be placed in this part.

(3) The Design-Build Entity shall furnish to City six (6) identical Technical Manuals.

Each set shall consist of one or more volumes, each of which shall be bound in a
standard binder.

c. Spare Parts List - The Design-Build Entity shall furnish to City six (6) identical sets of
spare parts information for all mechanical, electrical, and instrumentation equipment.
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The spare parts list shall include the current list price of each spare part. The spare
parts list shall include those spare parts which each manufacturer recommends be
maintained by City in inventory. Each manufacturer or supplier shall indicate the
name, address, and telephone number of its nearest outlet of spare parts to assist City
in ordering. The Design-Build Entity shall cross-reference all spare parts lists to the
equipment numbers designated in the Contract Documents. The spare parts lists shall
be bound in standard size, 3-ring binder.

Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to complete the Manuals shall be included in Design-
Build Entity’'s GMP. No additional compensation shall be made to the Design-Build
Entity for this Work.

SECTION 1.2 - MATERIALS

121

a.

MATERIALS TO BE FURNISHED BY THE CONTRACTOR

Inspection of Materials. Materials furnished by the Design-Build Entity which will
become a part of the Project shall be subject to inspection at any one or more of the
following locations, as determined by City’'s Representative: at the place of production
or manufacture, at the shipping point, or at the site of the Work. To allow sufficient
time to provide for inspection, the Design-Build Entity shall submit to City’'s
Representative, at the time of issuance, copies of purchase orders or other written
instrument confirming procurement of the materials, including drawings and other
pertinent information, covering materials on which inspection will be made.

No later than fourteen (14) Days prior to manufacture of material, Design-Build Entity
shall inform City’s Representative, in writing, the date the material is to be
manufactured.

Design-Build Entity’s Obligations. The inspection of materials at any of the locations
specified above or the waiving of the inspection thereof shall not impact whether the
materials and equipment conform to the Contract Documents. Design-Build Entity will
not be relieved from furnishing materials meeting the requirements of the Contract
Documents due to City’s inspection or lack of inspection of the equipment or materials.
Acceptance of any materials will be made only after materials are installed in the
Project.

Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to accommodate City’s testing efforts, including any
travel required by Design-Build Entity’s forces, shall be included in Design-Build
Entity's GMP. No additional compensation shall be made to the Design-Build Entity
for this Work.

SECTION 1.3 - LOCAL CONDITIONS AND REQUIREMENTS

131

a.

ACCESS TO THE WORK AND HAUL ROUTES

General. All work on the rights-of-way necessary for access to the Site shall be
performed by the Design-Build Entity.
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b. Access, Damage, Restoration. The Design-Build Entity shall make its own
investigation of the condition of available public or private roads and of clearances,
restrictions, bridge-load limits, permit or bond requirements, and other limitations that
affect or may affect transportation and ingress or egress at the Site. Claims for
changes in GMP or Contract Times arising out of the unavailability of transportation
facilities or limitations thereon shall not be considered by City.

The Design-Build Entity shall maintain and repair any damage arising out of Design-
Build Entity’s operations to all roads used during construction of the Project, and upon
completion of all Work, but prior to final acceptance, the roads shall be restored to their
original condition. Prior to using any road for access to the Site, the Design-Build
Entity shall conduct a photograph and/or video survey of the roadway with a copy
submitted to City’s representative.

c. Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to complete this Work, shall be included in Design-Build
Entity's GMP. No additional compensation shall be made to the Design-Build Entity
for this Work.

1.3.2 CONSTRUCTION AT EXISTING UTILITIES

a. General. Where the Work to be performed crosses or otherwise interferes with water,
sewer, gas, or oil pipelines; buried cable; or other public or private utilities, the Design-
Build Entity shall perform construction in such a manner so that no damage will result
to either public or private utilities. It shall be the responsibility of the Design-Build
Entity to determine the actual locations of, and make accommodates to maintain, all
utilities.

b. Permission, Notice and Liability. Before any utility is taken out of service, permission
shall be obtained by the Design-Build Entity from the owner. The owner, any impacted
resident or business owner and the City Representative will be advised of the nature
and duration of the utility outage as well as the Design-Build Entity’s plan for providing
temporary utilities if required by the owner. The Design-Build Entity shall be liable for
all damage which may result from its failure to maintain utilities during the progress of
the Work, and the Design-Build Entity shall indemnify City as required by the Contract
Documents from all claims arising out of or connected with damage to utilities
encountered during construction; damages resulting from disruption of service; and
injury to persons or damage to property resulting from the negligent, accidental, or
intentional breaching of utilities.

c. Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to complete this Work, shall be included in Design-Build
Entity’s GMP. No additional compensation shall be made to the Design-Build Entity
for this Work.

1.3.3 TRAFFIC CONTROL

a. General. Design-Build Entity shall abide by traffic control plans approved by the
appropriate jurisdiction.
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b.

Protections. Roads subject to interference by the Work shall be kept open or suitable
temporary passages through the Work shall be provided and maintained by the
Design-Build Entity. The Design-Build Entity shall provide, erect, and maintain all
necessary barricades, suitable and sufficient flasher lights, flag persons, danger
signals, and signs, and shall take all necessary precautions for the protection of the
Work and the safety of the public. No construction work along public or private roads
may proceed until the Design-Build Entity has proper barricades, flasher lights, flag
persons, signals, and signs in place at the construction site.

Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to complete this Work, shall be included in Design-Build
Entity's GMP. No additional compensation shall be made to the Design-Build Entity
for this Work.

SECTION 1.4 - ENVIRONMENTAL QUALITY PROTECTION

14.1

a.

1.4.2

LANDSCAPE AND VEGETATION PRESERVATION

General. The Design-Build Entity shall exercise care to preserve the natural landscape
and vegetation, and shall conduct operations so as to prevent unnecessary
destruction, scarring, or defacing of the natural surroundings in the vicinity of the Work.

Damage and Restoration. Movement of crews and equipment within the rights-of-way
and over routes provided for access to the Work shall be performed in a manner to
prevent damage to property. When no longer required, construction roads shall be
restored to original contours.

Upon completion of the Work, and following removal of construction facilities and
required cleanup, land used for construction purposes and not required for the
completed installation shall be scarified and regraded, as required, so that all surfaces
are left in a condition that will facilitate natural revegetation, provide for proper
drainage, and prevent erosion.

Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to complete this Work, shall be included in Design-Build
Entity’s GMP. No additional compensation shall be made to the Design-Build Entity
for this Work.

PROTECTED SPECIES

General. If, in the performance of the Work, evidence of the possible occurrence of
any Federally listed threatened or endangered plant or animal is discovered, the
Design-Build Entity shall notify the City Representative immediately, giving the location
and nature of the findings. Written confirmation of the evidence, location and nature
of the findings shall be forwarded to City within 2 Days.

Procedures. The Design-Build Entity shall immediately cease all construction activities
in the immediate area of the discovery to the extent necessary to protect the
endangered plant or animal.
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If directed by the City Representative, Design-Build Entity will refrain from working in
the immediate area, suspend the Work in its entirety, or alter its performance to ensure
full compliance with all applicable permits, laws and regulations. Any City directed
changes to the Work as a result of a siting will be pursuant to the Contract Documents.

c. False Siting. Any costs or delays incurred by City or the Design-Build Entity due to
unreasonable or false notification of an endangered plant or animal will be borne by
the Design-Build Entity.

d. Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to comply with this paragraph, shall be included in
Design-Build Entity’'s GMP. No additional compensation shall be made to the Design-
Build Entity for this Work.

1.4.3 PRESERVATION OF HISTORICAL AND ARCHEOLOGICAL RESOURCES

a. General. If, in the performance of the Work, Design-Build Entity should unearth cultural
resources (for example, human remains, animal bones, stone tools, artifacts and/or
midden deposits) through excavation, grading, watering or other means, the Design-
Build Entity notify the Construction/Archeological Monitor and/or the City
Representative immediately, giving the location and nature of the findings. Written
confirmation of the evidence, location and nature of the findings shall be forwarded to
the Construction/Archeological Monitor and/or City within 2 Days.

b. Procedures. The Design-Build Entity shall immediately cease all construction activities
in the immediate area of the discovery to the extent necessary to protect the cultural
resource.

If directed by the City Representative, Design-Build Entity will refrain from working in
the immediate area, suspend the Work in its entirety, or re-sequence and/or alter its
performance to ensure full compliance with all applicable permits, laws and
regulations. Should the presence of cultural resources be confirmed, the Design-Build
Entity will assist the City Representative and the Construction/Archeological Monitor
in the preparation and implementation of a data recovery plan. The Design-Build Entity
shall provide such cooperation and assistance as may be necessary to preserve the
cultural resources for removal or other disposition. Any City directed changes to the
Work as a result of the cultural resource will be pursuant to the Contract Documents.

c. Design-Build Entity’s Liability. Should Design-Build Entity, without permission, injure,
destroy, excavate, appropriate, or remove any cultural resource on or adjacent to the
Site, it will be subject to disciplinary action, arrest and penalty under applicable law.
The Design-Build Entity shall be principally responsible for all costs of mitigation and/or
restoration of cultural resources related to the unauthorized actions identified above.
Design-Build Entity shall be required to pay for unauthorized damage and mitigation
costs to cultural resources (historical and archeological resources) as a result of
unauthorized activities that damage cultural resources and shall indemnify City
pursuant to the Contract Documents.

d. Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to comply with this paragraph, shall be included in
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Design-Build Entity's GMP. No additional compensation shall be made to the Design-
Build Entity for this Work.

1.4.4 DUST AND POLLUTION CONTROL

a. Design-Build Entity shall provide all necessary material, equipment and labor to
prevent and control the emission of dust and any other potential pollutant on site.

b. Design-Build Entity shall not discharge into the atmosphere from any source smoke,
dust or other air contaminants in violation of the law, rules, and regulations of the
governing agency.

c. Cost. Unless otherwise called for by the Contract Documents, the cost of all material,
equipment, and labor required to comply with this paragraph, shall be included in
Design-Build Entity's GMP. No additional compensation shall be made to the Design-
Build Entity for this Work.

1.45 MANAGEMENT OF STORM, SURFACE AND OTHER WATERS

a. Storm, surface, ground, nuisance, or other waters may be encountered at various
times during the Work. Design-Build Entity hereby acknowledges that it has
investigated the risk arising from such waters, has prepared its Proposal accordingly,
and assumes any and all risks and liabilities arising therefrom.

b. Design-Build Entity shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and
regulations that may impact, or be implicated by the performance of the Work
including, without limitation, all applicable provisions of the City’s ordinances
regulating discharges of storm water; the Federal Water Pollution Control Act (33
U.S.C. § 1251 et seq.); the California Porter-Cologne Water Quality Control Act (Water
Code § 13000 et seq.); and any and all regulations, policies, or permits issued
pursuant to any such authority. These include, but are not limited to California
Regional Water Quality Control Boards (Santa Ana and San Diego Regions) Order
No. R8-2009-0030 (NPDES Permit No. CAS 618030), Order No. R9-2009-0002, Order
No. R8-2009-0045, Order No. R9-2013-0001 as amended by Order Nos. R9-2015-
0001 and R9-2015-0100, and State Water Resources Control Board Order No. 2010-
0014-DWQ, Order No. 2009-0009-DWQ, and Order No. 2012-0006-DWQ, and any
amendment or renewal thereof.

c. Design-Build Entity shall comply with the lawful requirements of the City, and any other
municipality, drainage district, or other local agency with jurisdiction over the location
where the Work is to be conducted, regarding discharges of storm water to separate
storm drain systems or watercourses.

d. Design-Build Entity shall be required to comply with all aspects of the State Water
Resources Control Board (“State Board”) Water Quality Order No. 2009-0009-DWQ,
National Pollutant Discharge Elimination System General Permit for Storm Water
Discharges Associated with Construction Activity, including any amendment or
renewal thereof, (“Construction General Permit”) for all projects that involve
construction on or disturbance of one acre or more of land or which are part of a larger
common area of development.

PROJECT NO. 95082 93 General Requirements



e. City may require Design-Build Entity to file the Notice of Intent (“NOI”) and obtain
coverage for the Project under the Construction General Permit. This may include
filing all necessary documentation including the Permit Registration Documents
(“PRDs") through the Stormwater Multiple Applications and Report Tracking System
(“SMARTS"); preparing and implementing a Storm Water Pollution Prevention Plan
(“SWPPP”) for the Work site; implementing all other provisions, and monitoring and
reporting requirements required by the Construction General Permit; and providing a
Qualified SWPPP Developer (“QSD") and Qualified SWPPP Practitioner (“QSP”), as
necessary for all Work site activities, including but not limited to preparation and
submittal of all reports, plans, inspections, and monitoring information in compliance
with the Construction General Permit. City retains the right to develop its own
documentation for the project site, including but not limited to the SWPPP, and in the
alternative may require Design-Build Entity to adopt and implement portions of the City
developed SWPPP. Specific requirements for the Work site shall be set forth in the
Special Conditions. Design-Build Entity shall include all costs of compliance with
specified requirements in the GMP.

f. For those Work sites where construction activity results in the disturbance of less than
one acre of total land area and/or do not need coverage under the Construction
General Permit, the Design-Build Entity shall be responsible for preparing and
implementing an Erosion and Sediment Control Plan in accordance with California
Regional Water Quality Control Board Order No. R8-2009-0030, Order No. R9-2013-
0001 as amended by Order Nos. R9-2015-0001 and R9-2015-0100 and any
amendment or renewal thereof.

g. Notwithstanding the above, before any PRDs, SWPPP, or other Construction General
Permit related document may be submitted to the State Water Resources Control
Board or implemented on the Work site, it must first be reviewed and approved by the
City and/or the City's designee. The City expressly reserves the right to procure
coverage under the Construction General Permit for the Work site if Design-Build
Entity fails to draft satisfactory PRDs or SWPPP or otherwise fails to proceed in a
manner that complies with the requirements of the Construction General Permit. The
City additionally reserves the right to hire additional contractors to maintain compliance
at the Work site. Whether Design-Build Entity has adequately maintained compliance
with the Construction General Permit shall be the City’s sole determination. Any costs
incurred by the City in procuring coverage under the Construction General Permit, or
drafting and/or implementing a SWPPP for the Work site shall be paid by Design-Build
Entity.

h. Failure to comply with laws, regulations, and ordinances listed in this Article is a
violation of federal and state law. Notwithstanding any other indemnity contained in
this Agreement, Design-Build Entity agrees to indemnify and hold harmless the City,
its officials, officers, agents, employees and authorized volunteers from and against
any and all claims, demands, losses or liabilities of any kind or nature which the City,
its officials, officers, agents, employees and authorized volunteers may sustain or incur
for noncompliance with the laws, regulations, and ordinances listed above, arising out
of or in connection with the Work, except for liability resulting from the sole established
negligence, willful misconduct or active negligence of the City, its officials, officers,
agents, employees or authorized volunteers.
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i. City reserves the right to defend any enforcement action or civil action brought against
the City for Design-Build Entity’s failure to comply with any applicable water quality
law, regulation, or policy. Design-Build Entity hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any enforcement action and/or
settlement reached between the City and any relevant enforcement entity.

J.  City may seek damages from Design-Build Entity for delay in completing the Work in
accordance with the Contract Documents, caused by Design-Build Entity’s failure to
comply with the laws, regulations and policies described in this Article, or any other
relevant water quality law, regulation, or policy..

k. In addition to compliance with the Permit, Design-Build Entity shall comply with the
lawful requirements of any applicable municipality, City, drainage district, flood control
district, and other local agencies regarding discharges of storm water, surface water,
groundwater or other nuisance waters off of the Project site.

I.  Oil storage tanks management.

(1) Storage tank placement. All oil or other petroleum product (hereinafter referred to
collectively as oil) storage tanks shall be placed at least 20 feet from streams,
flowing or dry watercourses, lakes, wetlands, reservoirs, and any other water
source.

(2) Storage area dikes. Storage areas shall be diked at least 12 inches high or graded
and sloped to permit safe containment of leaks and spills equal to the capacity of
all tanks and/or containers located within each area, plus a sufficient amount of
freeboard to contain the 25-year rainstorm.

(3) Diked area barriers. Diked areas shall have an impermeable barrier at least 10
mils thick. Areas used for refueling operations shall have an impermeable liner at
least 10 mils thick buried under 2 to 4 inches of soil.

(4) Spill Prevention Control and Countermeasure Plan (SPCC). Where the location of
a construction site is such that oil from an accidental spillage could reasonably be
expected to enter into or upon the navigable waters of the United States or
adjoining shorelines, and the aggregate storage of oil at the site is over 1,320
gallons or a single container has a capacity in excess of 660 gallons, the Design-
Build Entity shall prepare an SPCC Plan. The Design-Build Entity shall submit the
SPCC Plan to the City at least 30 Days prior to delivery or storage of oil at the site.
The Plan must have been reviewed and certified by a registered professional
engineer in accordance with 40 C.F.R., part 112

m. Underground tank prohibition. The Design-Build Entity shall not use underground
storage tanks.

n. Construction safety standards. The Design-Build Entity shall comply with the sanitation
and potable water requirements of Section 7 of United States Bureau of Reclamation's
publication “Reclamation Safety And Health Standards.”

0. Dredge and fill permit. The City will obtain a permit to discharge dredge and fill material
into the waters of the United States, as required under Section 404 of the Clean Water
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Act. All work occurring within the waters of the United States shall comply with the
conditions of the permit and conditions of the Section 401 Water Quality Certification.

p. Other Permits.

(1) Other permits applicable to the Project are listed in the Special Conditions. The
Design-Build Entity shall obtain all other necessary licenses and permits.

(2) Monitoring. The Design-Build Entity is required to conduct monitoring in order to
meet the requirements of the permits, which may include sampling, testing and
inspections.

(3) Recordkeeping. The Design-Build Entity shall retain all records and data required
by the permits for the time specified in the contract.

g. Cost. Except as specified herein, the cost of complying with this section shall be
included in the Design-Build Entity’s GMP.

[END OF GENERAL REQUIREMENTS]
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[END OF CONTRACT]
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ATTACHMENT 1

DESIGN-BUILD PROFESSIONAL RATE SCHEDULE FOR EXTRA WORK

Design-Build entity shall only apply mark-ups as allowed in the General Conditions for
Overhead and Profit on design change directives.

RATE SCHEDULE
EFFECTIVE UNTIL DECEMBER 31, 2027

Principal ENGINEEI (PE) ......eeiiiie e $290.00
Senior ENQINEEI (PE) ...ttt e $275.00
SeNIOr ProjeCt MANAQET ..........ooiiuiieiciiee ettt nre e $265.00
Principal Electrical ENQINEET.........cc..oi it $250.00
PrOJECT MANAGET ... ..eeieiii ettt e e e et e e st e e st e e enneeeeneeean $245.00
Senior Project ENQINEEr (PE ...t $240.00
PrOJECT ENQINEEY ...ttt et s e e e e e enneeen $225.00
SENIOT DESIGNET ...ttt ettt $210.00
Senior Staff ENGINEET (EIT) ....ocviiieieieeeeee e $195.00
Staff ENGINEET (EIT) it e s $180.00
IS [0 ] 1 SRS $170.00
DeSIGNEI/CAD OPEIAION.........c..ccuieiueecteeie et ettt re e eee e $150.00
Planning TECHNICIAN ...........ccciiiiiiieceece e $145.00
CONSLIUCTION ODSEIVET ...ttt e e eneee e eeeneeas $165.00
(@7 N B @ 01T - (o ] SR STS $135.00
Junior ENGINEEr (INTEIN) .....oiiiiiec e $95.00

AdMINISTrativVe ASSISTANT........c.oiiiieieiece e ens $95.00

TWO-PEISON SUINVEY PAItY......coiieiiiiiiii ettt snee e e nnee e $95.00

SUrvey Manager (PLS) . ..ot $210.00
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Staff Land SUIVEYOT (PLS).......cuiiieiieceeee e $180.00

SUIVEY TECNNICIAN........ocviiiieiie ettt $155.00
SUDCONIIACIEA SEIVICES .....ccuviieiiiiie ettt Cost plus 15%
IMHIEAGE ..ottt ettt e et e e b e et eente e nne e e e e anteenreeanneeas $0.70/mile

NOTE: All rates are effective until December 31, 2027. Any increases in rates after that date will be
limited to 5% maximum.
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Monthly General Conditions Monthly Rates

Description
DBE Project Manager $ 20,000.00
Project Engineer $ 15,000.00
Scheduler $ 1,000.00
Superintendent $ 15,000.00
Labor Foreman $ 15,000.00
Labor Journeyman N/A
City License $ 100.00
Temporary Toilets $ 400.00
Temporary Toilet Pumping Service $ 400.00
Temporary Water Hook-Up and Installation $ 2,000.00
Construction Water $ 500.00
Temporary Power Hook-Up and Installation - Spider Boxes N/A
Temporary Electric Bill $ 1,500.00
Temporary Lighting Strings N/A
Temporary Roads (rumble plates) $ 400.00
Temporary Site Fencing $ 1,000.00
Temporary Signs $ 200.00
DBE Office Trailer N/A
[Mobilize Construction Trailer $2,500.00
Field Office Supplies $ 500.00
Office Furniture & Equipment N/A
N/A|

Computer Equipment & Supplies
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Internet, Copier & Supplies $ 500.00
Site Security $1,500.00
Drinking Water & Coffee $ 300.00
Jobsite Telephones, Internet & Data Infrastructure $ 300.00
Jobsite Photography and Documentation $ 400.00
Drawing Reproduction $400.00
General Safety $ 500.00
Safety Supplies & First Aid Kits $ 200.00
Tool Sheds & Storage Bins $ 400.00
Onsite Mobilization & Trucking $ 4,000.00
Dumpsters $ 650.00
Off Site Street Permit N/A
SWPPP Initial Write-Up $1,500.00
SWPPP Annual Updates N/A
SWPPP Monitoring $1,000.00
SWPPP Materials - Sand Bags, Hay Bales, Straw Waddles Etc. $1,200.00
Total Monthly Recurring GC's $ 88,350.00

GENERAL CONTRACTOR RATES - PACIFIC HYDROTECH

LABOR Hourly Rate
Project Manager $197.00
Project Engineer $113.00
Superintendent $155.00

Foreman $155.00

Operator $153.00

Carpenter $124.00

Finisher $118.00
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Iron Worker $137.00
Labor $118.00
D-9 Dozer
D-8 Dozer
D-6 Dozer
14G Blade
120G Blade
2,000 Gal Water Truck $439
3-5 Ton Roller $506
10-Wheel Dump $506
Pickup Truck $200
Flatbed Truck $540
Generator (Add Fuel) $135
Roto-Hammer $115

[END OF PROFESSIONAL RATE SCHEDULE FOR EXTRA WORK]
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ATTACHMENT 2

PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:
THAT WHEREAS, the City of Pomona (hereinafter referred to as “City”) has awarded to

, (hereinafter referred to as the “Design-Build Entity”) an agreement for
(hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Design-Build Entity is more particularly set forth in
the Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Design-Build Entity is required by the Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of the Contract Documents.

NOW, THEREFORE, we, , the undersigned Design-Build Entity and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto City in the sum of DOLLARS, ($ )
the sum being not less than one hundred percent (100%) of the total amount of the Contract, for
which amount well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Design-Build Entity, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all
materials and workmanship; and shall indemnify and save harmless City, its officers and agents,
as stipulated in the Contract Documents, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Project, unless otherwise provided
for in the Contract Documents, the guarantee obligation shall hold good for a period of two (2)
years after the acceptance of the work by City, during which time if Design-Build Entity shall fail
to make full, complete, and satisfactory repair and replacements and totally protect City from loss
or damage resulting from or caused by defective materials or faulty workmanship the above
obligation in penal sum thereof shall remain in full force and effect. However, anything in this
paragraph to the contrary notwithstanding, the obligations of Surety hereunder shall continue so
long as any obligation of Design-Build Entity remains. Nothing herein shall limit City 's rights or
the Design-Build Entity or Surety’s obligations under the Contract, law or equity, including, but not
limited to, California Code of Civil Procedure section 337.15.
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As a part of the obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees including reasonable attorney’s
fees, incurred by City in enforcing such obligation.

Whenever Design-Build Entity shall be, and is declared by City to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at City’s option:

1. Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents; or

2. Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the lowest
responsive and responsible bidder, arrange for a Contract between such bidder, the
Surety and City, and make available as work progresses sufficient funds to pay the cost
of completion of the Project, less the balance of the contract price, including other costs
and damages for which Surety may be liable. The term “balance of the contract price”
as used in this paragraph shall mean the total amount payable to Design-Build Entity by
City under the Contract and any modification thereto, less any amount previously paid by
City to the Design-Build Entity and any other set offs pursuant to the Contract
Documents.

3. Permit City to complete the Project in any manner consistent with California law and
make available as work progresses sufficient funds to pay the cost of completion of the
Project, less the balance of the contract price, including other costs and damages for
which Surety may be liable. The term “balance of the contract price” as used in this
paragraph shall mean the total amount payable to Design-Build Entity by City under the
Contract and any modification thereto, less any amount previously paid by City to the
Design-Build Entity and any other set offs pursuant to the Contract Documents.

Surety expressly agrees that City may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Design-Build
Entity.

Surety shall not utilize Design-Build Entity in completing the Project nor shall Surety accept a bid
from Design-Build Entity for completion of the Project if City, when declaring the Design-Build
Entity in default, notifies Surety of City’s objection to Design-Build Entity’s further participation in
the completion of the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of Contract. including but not limited to the provisions
of Sections 2819 and 2845 of the California Civil Code.

[Remainder of Page Left Intentionally Blank.]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this
, 20

day of

DESIGN-BUILD ENTITY/PRINCIPAL

Name

By

SURETY:

By:

Attorney-In-Fact

Signatures of those signing for the Design-Build Entity and Surety must be notarized and

evidence of corporate authority attached.

The rate of premium on this bond is per thousand. The total amount of premium

charges, $ .
(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or

Representative for service of
process in California, if different

from above)

(Telephone number of Surety and

Agent or Representative for service
of process in California)

[END OF PERFORMANCE BOND]
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ATTACHMENT 3
PAYMENT (MATERIAL & LABOR) BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Pomona (hereinafter referred to as “City”) has awarded to
, (hereinafter referred to as the “Design-Build Entity”)

an agreement for
(hereinafter referred to as the “Project”).
WHEREAS, the work to be performed by the Design-Build Entity is more particularly set forth in
the Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, Design-Build Entity is required to furnish a bond in connection with the contract
described above; providing that if Design-Build Entity or any of its subcontractors shall fail to pay
for any materials, provisions, provender, equipment, or other supplies used in, upon, for or about
the performance of the work contracted to be done, or for any work or labor done thereon of any
kind, or for amounts due under the Unemployment Insurance Code or for any amounts required
to be deducted, withheld, and paid over to the Employment Development Department from the
wages of employees of Design-Build Entity and its subcontractors with respect to such work or
labor the Surety on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Design-Build Entity and as Surety,
are held and firmly bound unto City in the penal sum of Dollars ($ )
lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Design-Build Entity, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the Surety
or Sureties will pay for the same, in an amount not exceeding the sum herein above specified,
and also, in case suit is brought upon this bond, all litigation expenses incurred by City in such
suit, including reasonable attorneys’ fees, court costs, expert witness fees and investigation
expenses.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code
S0 as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released

from the obligation of this bond by any change, extension of time for performance, addition,
alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining
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or relating to any scheme or work of improvement herein above described, or pertaining or relating
to the furnishing of labor, materials, or equipment therefore, nor by any change or modification of
any terms of payment or extension of the time for any payment pertaining or relating to any
scheme or work of improvement herein above described, nor by any rescission or attempted
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions
precedent or subsequent in the bond attempting to limit the right of recovery of claimants
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any
fraud practiced by any person other than the claimant seeking to recover on the bond and that
this bond be construed most strongly against the Surety and in favor of all persons for whose
benefit such bond is given, and under no circumstances shall Surety be released from liability to
those for whose benefit such bond has been given, by reason of any breach of contract between
City and original contractor or on the part of any obligee named in such bond, but the sole
conditions of recovery shall be that claimant is a person described in Section 9100 of the Civil
Code, and has not been paid the full amount of his claim.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of Contract, including but not limited to the provisions
of Sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for
all purposes be deemed an original thereof, have been duly executed by the Design-Build Entity
and Surety above named, on the day of 20 the name
and corporate seal of each corporate party being hereto affixed and these presents duly signed
by its undersigned representative pursuant to authority of its governing body.

(Corporate Seal of Design-Build Entity,
if corporation) Design-Build Entity/Principal

By

(Signature of Design-Build Entity)

(Seal of Surety)

Surety

By

Attorney in Fact
Signatures of those signing for the Design-Build Entity and Surety must be notarized and evidence
of corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so must be attached hereto.

[END OF PAYMENT (LABOR AND MATERIALS) BOND]
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ATTACHMENT 4

ESCROW AGREEMENT FOR SECURITY

[NOT USED]
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ATTACHMENT 5

ENHANCEMENTS/ADDITIONAL SCOPE OF WORK
TERMS AND CONDITIONS

Project Inclusions.

Design & Construction of new aluminum roof for the Reservoir 6 structure.

Design & Construction of structural repair walls to the existing concrete reservoir.

Design & Construction of reservoir floor improvements.

Design & Construction of new reservoir roof support columns.

Design & Construction of new electrical and internal air blowers.

Construction of new access dormer structures, reservoir stairs, and associated

infrastructure.

Design of new aluminum roof repair Kits for structed roof.

¢ Design and installation of new internal valve extensions access from roof, associated
protection structure on roof exterior, and internal mechanical valve operations access.

o Construct new external level indicator for reservoir water level.

Introduction and Summary of Work.

The City of Pomona’s Water Resources Department (WRD) provides water storage at 1375 E.
Third Street, Pomona, CA 91766 within an existing 4.9-million-gallon concrete reservoir. This
concrete reservoir was constructed in 1934. There are existing concrete wall, structural
columns, and floor repairs that are required. This project includes the replacement of the
existing roof with an aluminum geodesic roof, repair of concrete walls, construction of new roof
support columns, and reservoir floor repairs.

Scope of Work.

The Design-Build entity (DBE) shall provide integrated design-build services to demolish the
existing Reservoir 6 roof, dispose of all of the existing roof materials, construct a new aluminum
geodesic reservoir roof, roof vents, roof accessible control valve room, roof hatch and dormer
access, reservoir access, improve/repair concrete reservoir walls, construct new reservoir roof
support columns, improve the existing internal reservoir floor, and other materials and
appurtenances in accordance with this project.

The DBE work shall include the planning, design, and construction of the repaired and
constructed water reservoir walls, the new aluminum geodesic roof, and the DBE shall be
responsible for the completion of this work, including all the project coordination, labor and
materials, overhead, meetings, planning/research, design approvals, and construction, as
identified in these contract documents and other associated specifications associated with and
made part of this project. The schedule to complete the final roof construction must match City
requirements and associated schedule. The Contractor may propose a modified construction
schedule with additional labor that is approved by the City. City will determine the acceptance
of the proposed construction schedule.
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Project services shall include, but are not limited to the following:

Design includes complete improvements, preparation of plans and specifications of a new
aluminum roof, and associated infrastructure.

Roof access hatches, dormers, vents, screens, and stair access is required.

Design of roof condensation drainage control infrastructure, pipes, pumps, and valves.
Design shall include a pathway to facilitate site and infrastructure maintenance.
Compliance with all contractually required design reviews and approvals.

Assist City with obtaining any final regulatory permit approvals for facility operations
from the State Water Resources Control Board/Division of Drinking Water Programs.
Development of Facility Operations and Maintenance Plan (Word and PDF format).
Final AutoCAD construction plans for the proposed roof.

Associated traffic control, disposal, and material hauling plans.

Final roof construction plans (PDF for signature and approval). Provide as-built
drawing.

Define aluminum roof vendor/supplier, associated material replacement plan, and
long-term material replacement costs.

Construction.

Obtain all construction related permits associated with construction, including but not
limited to encroachment, electrical, structural, stormwater (SWPPP/SUSMP), earthwork,
and grading permits.

Construction of AWWA D108-19 conformed aluminum geodesic roof, associated
condensation drainage, and appurtenances complete with electrical, telemetry, vents,
fans, level reservoir level infrastructure, and instrumentation systems integrated with
City’'s existing SCADA system. Including upgrading existing electrical MCC and
associated components.

Completion of construction for all required equipment and facility acceptance tests.
Compliance with all State, City, AWWA, and industry construction standards.
Compliance with all State labor and prevailing wage requirements.

Connection of the existing reservoir structure, piping, and valves.

Finalize operation of reservoir roof and provide all associated roof material, material
repair kits, maintenance, and operation manuals.

Provide operation and maintenance training to City Staff.

Hiring, oversight, and responsibility for all subcontractors and suppliers of materials to be
used on the project.

Reservoir roof material and hardware warranties. Identify the procedure for replacement
of roof sections when needed by the City. These replacement components are required
from the roof manufacturer.

Post Construction.

The City shall operate and maintain the facility after completion of roof and associated
infrastructure construction. The design-build team shall generate and submit maintenance
statement of procedure (SOP) documents to be used by the City after the roof is successfully
completed.
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Applicable Codes and Regulations.
The Project will be designed in accordance with all applicable codes and regulations in effect at
the time of permitting, including:

e Governing Codes
0 2025 California Building Standard Administrative Code, Title 24, Part 1
2025 California Building Code, Title 24, Part 2, Volumes 1 & 2
2025 California Electrical Code (CEC), Title 24, Part 3
2025 California Mechanical Code (CMC), Title 24, Part 4
2025 California Plumbing Code (CPC), Title 24, Part 5
2025 California Energy Code, Title 24, Part 6
2025 California Elevator Safety Construction Code, Title 24, Part 7
2025 California Fire Code (CFC)Title 24, Part 9
2025 California Referenced Standard Code, Title 24, Part 12

O O0OO0OO0O0OO0O0O0

o National Codes & Reference Standards
0 Americans with Disabilities Act (ADA)
0 ADA Accessibility Guidelines for Buildings & Facilities (ADAAG)

o American Concrete Institute (ACI)
0 ACI 318-19, Building Code Requirements for Structural Concrete.
o ACI 301-16, Specifications for Structural Concrete for Buildings

¢ American Society of Civil Engineers (ASCE)
0 ASCE 7-22, Minimum Design Loads for Buildings and Other Structures

o American Water Works Association (AWWA)
o D108-19, Aluminum Dome Roofs for Water Storage Facilities
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ATTACHMENT 6

EXCLUSIONS/CLARIFICATIONS OF SCOPE
BY DESIGN-BUILD ENTITY

The project scope does not include design or construction improvements for the SCADA
(Supervisory Control and Data Acquisition) system.

[END OF INCLUSIONS, EXCLUSIONS/CLARIFICATIONS OF SCOPE
BY DESIGN-BUILD ENTITY]
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ATTACHMENT 7

COMPLETED AND APPROVED CONSTRUCTION DOCUMENTS/DRAWINGS

[Remainder of Page Left Intentionally Blank.]
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GENERAL NOTES

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
22.
23.

24.

25.

26.

27.

28.

oo

ALL MATERIALS AND CONSTRUCTION PROCEDURES MUST BE IN ACCORDANCE WITH THE CITY OF POMONA, “STANDARD
SPECIFICATIONS FOR WATER, SEWER, AND STORMWATER FACILITY CONSTRUCTION”. ALL RELATED WORK MUST PROCEED PER
CITY, STATE, AND FEDERAL SAFETY POLICIES AND STANDARDS. CONSTRUCTION MUST INCLUDE THE UPDATING OF ALL
EXISTING PUBLIC WATER INFRASTRUCTURE TO MEET LATEST CITY STANDARDS WITHIN THE PROJECT AREA.

ALL MAINS, GATE VALVES, AND 6” FIRE HYDRANTS MUST BE INSTALLED WITH THE DESIGN, MINIMUM AND MAXIMUM COVER
SPECIFIED WITHIN CITY OF POMONA STANDARD DRAWINGS UNLESS OTHERWISE NOTED HEREON.

WATER MAIN PIPELINES (MAIN) AND SERVICES MUST NOT BE INSTALLED UNTIL STAKING HAS BEEN APPROVED IN
ACCORDANCE WITH THE PUBLIC WORKS DEPARTMENT CONSTRUCTION STANDARDS.

CONTACT CITY OF POMONA PUBLIC WORKS DEPARTMENT AT (909) 620-2281, TWO (2) FULL WORKING DAYS PRIOR TO
COMMENCING ANY WORK, TO ARRANGE A MANDATORY PRE-JOB MEETING WITH THE PUBLIC WORKS INSPECTOR.
CONTRACTOR MUST HAVE REQUIRED PERMITS AND APPROVED PLANS BEFORE SCHEDULING PRE-JOB MEETING. ALL PRIVATE
INFRASTRUCTURE MUST BE INSPECTED BY THE CITY BUILDING INSPECTOR OR SEPARATE REGULATING AGENCY.
CONTRACTOR MUST OBTAIN AN EXCAVATION PERMIT FROM THE PUBLIC WORKS DEPARTMENT OF THE CITY THAT OWNS OR
MAINTAINS THE RIGHT-OF-WAY IN WHICH THE WORK WILL BE PERFORMED.

CONTRACTOR MUST BE RESPONSIBLE FOR OBTAINING THE NECESSARY ENCROACHMENT PERMITS FROM CALTRANS OR THE
RAILROAD PRIOR TO DOING ANY CITY RELATED WORK IN CALTRANS OR RAILROAD RIGHT OF WAY.

CONTRACTOR MUST CONTACT UNDERGROUND SERVICE ALERT (U.S.A.)/DIG ALERT AT LEAST TWO (2) FULL WORKING DAYS
PRIOR TO COMMENCING EXCAVATION. FOLLOWING COMPLETION OF WORK, CONTRACTOR MUST REMOVE ALL PROJECT
RELATED U.S.A. MARKINGS.

ONLY CITY OF POMONA WATER RESOURCES DEPARTMENT OPERATORS MAY OPERATE ANY AND ALL EXISTING VALVES.
CONTACT PUBLIC WORKS INSPECTOR, A MINIMUM OF TWO (2) FULL WORKING DAYS IN ADVANCE, TO ARRANGE FOR VALVE
CLOSURE AND/OR OPENING.

CONTRACTOR MUST COMPLY WITH THE CITY OF POMONA WATER RESOURCES DEPARTMENT WATER MAIN SHUT DOWN POLICY.
VALVE OPENINGS/CLOSINGS, MAIN DISINFECTION, AND MAIN SHUTDOWN WILL NOT BE PERFORMED ON MONDAYS, FRIDAYS,
ALL CITY OBSERVED HOLIDAYS, OR BEFORE 9:00 A.M.

CONNECTION(S) TO EXISTING WATER MAINS MUST ONLY BE MADE WITH THE SPECIFIC APPROVAL OF THE PUBLIC WORKS
INSPECTOR.

PER THE STATE OF CALIFORNIA PLUMBING CODE, WHERE STATIC WATER PRESSURE IN ANY SUPPLY PIPELINE EXCEEDS 80 PSI
A PRESSURE REGULATING VALVE MUST BE INSTALLED TO MAINTAIN THE SERVICE PRESSURE UNDER 80 PSI.

ALL WATER MAINS MUST BE PRESSURE TESTED, DISINFECTED WITH GAS/LIQUID CHLORINE, FLUSHED, TESTED FOR CL2
(CHLORINE) RESIDUAL, PASS BACTERIOLOGICAL, AND HETEROTROPIC PLATE COUNT TESTS PER AWWA STANDARD 651
SPECIFICATIONS PRIOR TO BEING PUT INTO SERVICE. BACTERIOLOGICAL TESTS ARE REQUIRED WHEN THE EXISTING CITY
WATER SYSTEM IS SHUTDOWN BELOW 5 PSI. THE PUBLIC WORKS INSPECTOR MUST BE CONTACTED TO COORDINATE/APPROVE
TESTING PROCEDURES AND QUALIFIED/STATE CERTIFIED TESTING FIRMS.

TEMPORARY 2” (MINIMUM, INSPECTOR MAY REQUIRE LARGER) DIAMETER BLOW-OFFS MUST BE INSTALLED AT ENDS OF ALL
SECTIONS OF MAIN TO BE TESTED. THESE TESTING BLOWOFFS MUST BE REMOVED UPON APPROVAL OF THE INSPECTOR FOR
FINAL TIE-IN(S).

CONTRACTOR MUST POTHOLE AND VERIFY LOCATION AND ELEVATION OF EXISTING WATER MAINS (AND OTHER CONFLICTING
UTILITIES) PRIOR TO COMMENCING INSTALLATION.

AIR AND VACUUM RELEASE VALVES ARE REQUIRED AT HIGH POINTS ON THE MAIN AND BLOW-OFFS AT LOW POINTS PER CITY
ENGINEER DIRECTION, WHETHER SHOWN ON THESE PLANS OR NOT. PUBLIC WORKS INSPECTOR MUST CONFIRM LOCATION
AND INSTALLATION PER CITY OF POMONA STANDARD DRAWINGS.

APPROVED BACKFLOW DEVICES REQUIRE A RECORD OF APPROVED TESTING BY A CERTIFIED LOS ANGELES COUNTY TESTER
BEFORE ACCEPTANCE BY THE CITY. CONTACT THE WATER RESOURCES DEPARTMENT AT (909) 620-2251 FOR ACCEPTANCE.
THE BACKFLOW DEVICES SPECIFICATION MUST ADDRESS SPECIAL RISKS THAT MAY BE PRESENT FOR THE ASSOCIATED
DEVELOPMENT.

DEVELOPER/OWNER WILL BE RESPONSIBLE FOR COMPLETING TRENCH REPAIRS TO CITY REQUIREMENTS FOR ALL WATER
INFRASTRUCTURE INSTALLED. DEVELOPER/OWNER MUST CONFIRM THAT ALL WATER INFRASTRUCTURE IS SATISFACTORILY
INSTALLED PRIOR TO FINAL STREET RESURFACING.

DEVELOPER/OWNER WILL BE RESPONSIBLE FOR PROVIDING “AS-BUILTS”, SATISFACTORY TO THE CITY ENGINEER, PRIOR TO
ACCEPTANCE OF IMPROVEMENTS BY THE CITY. SAID AS-BUILTS MUST BE SUBMITTED BOTH ON CORRECTED MYLARS AND
ELECTRONICALLY (PDF).

WATER CONSTRUCTION METER(S) IS/ARE REQUIRED FOR ALL CITY WATER USAGE FROM FIRE HYDRANTS OR OTHER
NON-METERED SOURCES. FAILURE TO OBTAIN AND USE AUTHORIZED METERS MAY RESULT IN LOSS OF DEPOSIT AND/OR
OTHER PENALTIES, INCLUDING POSSIBLE FORFEITURE OF CONSTRUCTION PERMIT.

IF TAPPING SLEEVE AND/OR SERVICE SADDLE(S) ARE/IS WITHIN 3 FEET OF A JOINT/COLLAR ON AN EXISTING MAIN, THEN THE
CONTRACTOR MUST REMOVE A SECTION OF THE EXISTING MAIN AND INSTALL A TEE, OR NEW PIPING WITH FLEX COUPLINGS,
AND/OR SADDLES TO MAKE THE CONNECTION TO THE EXISTING MAIN. THE CONTACTOR MAY RELOCATE THE PROPOSED
TAPPING SLEEVE AND/OR SADDLE AS APPROVED BY THE CITY ENGINEER. COORDINATE SHUT DOWN WITH THE CITY, NOTIFY
ALL AFFECTED RESIDENTS/CUSTOMERS AT LEAST TWO (2) WORKING DAYS IN ADVANCE. A HYDROSTATIC PRESSURE AND
BACTERIOLOGICAL TEST ARE REQUIRED TO PUT THE MAIN BACK IN SERVICE. SLEET LOCATION MAINTAIN CITY AND STATE
APPROVED SEPARATION DISTANCES FROM HYDRANTS/OTHER INFRASTRUCTURE, APPROACHES, RADII, ETC.

TWO (2) INCH AUTOMATIC BLOW-OFF VALVES MUST BE INSTALLED AT THE ENDS OF ALL NON-LOOPED WATER MAIN.

ALL WATER INFRASTRUCTURE AND MATERIALS MUST BE NEW, IN GOOD CONDITION AND ACCEPTABLE TO THE CITY ENGINEER.
THERE MUST BE NO FIXED STRUCTURES, TREES/SHRUBS, WALLS/FENCES GATES, AND/OR DRY UTILITIES WITHIN A PROPOSED
UTILITY EASEMENT WITHOUT CITY ENGINEER APPROVAL. ANY EXISTING TREES AND/OR SHRUBS WITHIN AN EASEMENT
BOUNDARY ARE TO BE REMOVED ENTIRELY. ANY EXISTING LANDSCAPING, FENCES, AND GATES CONFLICTING WITH THE
UTILITY INFRASTRUCTURE LOCATION MUST BE REMOVED OR REMAIN ONLY PER CITY ENGINEER APPROVAL. CITY MAY SECURE
EASEMENT WITH LOCKED INGRESS/EGRESS ACCESS.

ANY EXISTING SERVICE LATERAL THAT IS NOT USED MUST BE ABANDONED PER LATEST CITY OF POMONA STANDARDS.
CONTRACTOR MUST SAW CUT ALL PAVEMENT REMOVALS AND REPAIR ALL CITY MAINTAINED STREETS PER CITY OF POMONA
STANDARD DRAWING A-26-02 AND AS REQUIRED TO MEET THE REQUIREMENTS OF THE “STANDARD SPECIFICATIONS FOR
PUBLIC WORKS CONSTRUCTION” LATEST EDITION.

CONTRACTOR MUST PERFORM ALL HANDLING, REMOVAL AND DISPOSAL OF HAZARDOUS MATERIALS, INCLUDING
ASBESTOS-CEMENT PIPE (ACP) IN STRICT CONFORMANCE WITH ALL APPLICABLE CITY OF POMONA, CAL/OSHA, EPA AND
GOVERNING HEALTH AGENCY REQUIREMENTS.

THE USE OF ALLOY CONTAINING GREATER THAN 0.25% LEAD IN ANY INFRASTRUCTURE USED IN OR AS PART OF THE CITY’S
WATER SYSTEM IS PROHIBITED.

THE FOLLOWING CONDITIONS AND PROCEDURES MUST APPLY FOR DUCTILE IRON PIPE (D.I.P.):

D.I.P. MUST BE PRESSURE CLASS 350 AND ALL GASKETS TO BE EPDM MATERIAL.

ALL JOINTS MUST BE PUSH ON TYPE US PIPE “TYTON” JOINTS

WHERE APPROVED, ALL MJ FITTINGS MUST BE CONSTRUCTED WITH EBAA IRON “MEGALUG” RESTRAINED JOINTS, OR
APPROVED EQUAL.

14 GA. INSULATED COPPER LOCATOR WIRE MUST BE REQUIRED WITH D.I.P. INSTALLATION PER STANDARD WATER
DRAWING #1.

ALL BURIED PIPES, FITTINGS AND APPURTENANCES, INCLUDING FLEX COUPLINGS, ETC., MUST BE PROTECTIVE WRAPPED
IN 6 MIL PLASTIC BEFORE BACKFILLING.

f. ALL BURIED NUTS AND BOLTS MUST BE 316 SS. ALL BOLTS MUST BE TREATED WITH AN ANTI-SEIZE COMPOUND.

ALL AIR RELEASE VALVES AND SERVICE CORPORATION STOPS GREATER THAN 1” IN SIZE MUST BE BOXED FLUSHED TO
PAVEMENT SURFACE AND PER CITY STANDARDS.

PUBLIC SERVICE AGENCIES

BEFORE EXCAVATION CALL THE FOLLOWING TELEPHONE NOS.

LIST NAME AND NUMBERS OF ALL UTILITY COMPANIES/PERMIT AGENCIES/USA

SOUTHERN CALIFORNIA EDISON COMPANY - ROGER JONES (909) 592-3761
TIME WARNER CABLE - ERWIN TANDO (626) 914-4382
LOS ANGELES COUNTY SANITATION DISTRICT - MARTHA TREMBLAY (526) 908-4288
LEVEL 3 COMMUNICATIONS - AURA BULURAN (720) 888-6482
M POWER COMMUNICATIONS - MARK DENNING (949) 864-0296
SOUTHERN CALIFORNIA CAS COMPANY - MEL WHITAKER (818) 701-2565
VERIZON CALIFORNIA - ROSE GONZALES (909) 469-6338
KINDER MORGAN ENERGY PARTNERS - DON QUINN (714) 560-4400
ELLER MEDIA COMPANY - DANA OUELLETTE (310) 755-7225
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STORM WATER POLLUTION PREVENTION NOTES

1. THE CONTRACTOR IS RESPONSIBLE TO INSTALL, MAINTAIN, AND INSPECT ALL NECESSARY STORM
WATER POLLUTION PREVENTION DEVICES.

2. A STANDBY CREW FOR EMERGENCY WORK SHALL BE AVAILABLE AT ALL TIMES DURING THE RAINY
SEASON ( OCT. 1 TO APRIL 30 ). NECESSARY MATERIALS SHALL BE AVAILABLE ONSITE AND
STOCKPILED AT CONVENIENT LOCATIONS TO FACILITATE RAPID CONSTRUCTION OF EMERGENCY DEVICES
WHEN RAIN IS IMMINENT.

3. EROSION CONTROL DEVICES SHOW ON THIS PLAN MAY BE REMOVED WHEN APPROVED BY THE GRADING
INSPECTOR IF THE GRADING OPERATION HAS PROGRESSED TO THE POINT WHERE THEY ARE NO LONGER
REQUIRED.

4. ERODED SEDIMENTS AND OTHER POLLUTANTS MUST BE RETAINED ON SITE AND MAY NOT BE
TRANSPORTED FROM THE SITE VIA SHEET FLOW, SWALES, AREA DRAINS, NATURAL DRAINAGE COURSES
OR WIND

5. STOCK PILES OF EARTH AND OTHER CONSTRUCTION MATERIALS MUST BE PROTECTED FROM BEING
TRANSPORTED FROM THE SITE BY THE FORCES OF WIND AND WATER FLOW.

6. OILS, SOLVENTS, AND OTHER TOXIC MATERIALS MUST BE STORED IN ACCORDANCE WITH THEIR LISTING SO
AS TO NOT CONTAMINATE THE SOIL AND SURFACE WATERS. ALL APPROVED STORAGE CONTAINERS ARE TO
BE PROTECTED FROM THE WEATHER. SPILLS MUST BE CLEANED UP IMMEDIATELY AND DISPOSED OF IN A
PROPER MANNER. SPILLS MAY NOT BE WASHED INTO THE DRAINAGE SYSTEM, NOR BE ALLOWED TO SETTLE
OR INFILTRATE INTO SOIL.

7. EXCESS OR WASTE CONCRETE MAY NOT BE WASHED INTO THE PUBLIC DRAIN OR ANY OTHER DRAINAGE
SYSTEM. PROVISIONS SHALL BE MADE TO RETAIN CONCRETE WASTES ON SITE UNTIL THEY CAN BE DISPOSE
OF CONCRETE SOLID WASTE AS SOON AS PRACTICAL.

8. TRASH AND CONSTRUCTION SOLID WASTES MUST BE DEPOSITED INTO A COVERED RECEPTACLE TO
PREVENT CONTAMINATION OF RAINWATER AND DISPERSAL BY WIND.

9. SEDIMENTS AND OTHER MATERIALS SHALL NOT BE TRACKED FROM THE SITE BY VEHICLE TRAFFIC. THE
CONSTRUCTION ENTRANCE ROADWAYS MUST BE STABILIZED SO AS TO INHIBIT SEDIMENTS FROM BEING
DEPOSITED ONTO THE PUBLIC RIGHT OF WAY. ACCIDENTAL DEPOSITIONS MUST BE SWEPT UP IMMEDIATELY
AND SHALL NOT BE WASHED DOWN BY RAIN OR OTHER MEANS.

10.  ANY SLOPE WITH DISTURBED SOILS OR REMOVED VEGETATION MUST BE STABILIZED TO PROHIBIT
EROSION BY WIND AND WATER.

11. EROSION CONTROL DEVICES WILL BE MODIFIED AS NEEDED AS THE PROJECT PROGRESSES, AT THE
DIRECTION OF THE ENGINEER.

12 CONTRACTOR SHALL MAINTAIN DUST CONTROL AND DIRT TRACKING PREVENTION AT ALL TIMES BY
SWEEPING PAVED AREAS. DUST FROM EXPOSED UNPAVED AREAS SHALL BE CONTROLLED BY WATERING.
THE CONTRACTOR SHALL UTILIZE A BIO DEGRADABLE SOIL STABILIZER ADDITIVE TO DUST CONTROL WATER.

UNDERGROUND UTILITIES & STRUCTURES NOTES

1. CONTRACTOR SHALL NOTIFY UNDERGROUND SERVICE ALERT (USA) TELEPHONE 1-800-422-4133, AND
UTILITY REPRESENTATIVES A MINIMUM OF 48 HOURS PRIOR TO COMMENCING ANY WORK, AND REQUEST
UTILITIES TO FIELD MARK ALL KNOWN FACILITIES.

2. LOCATION OF UTILITY LINES AND SUBSTRUCTURES SHOWN ON THE PLANS ARE APPROXIMATE. QUANTITY
AND LOCATION OF UNDERGROUND SERVICES IS BASED ON A DILIGENT SEARCH OF AVAILABLE RECORDS.
CONTRACTOR SHALL VERIFY ALL LOCATIONS AND DEPTHS OF UTILITIES BY POT HOLING PRIOR TO THE
START OF ANY WORK. IF ELEVATION OF EXISTING PIPELINES OR STRUCTURES WILL CAUSE CONFLICT
WITH PROPOSED PIPELINES OR STRUCTURES WILL CAUSE CONFLICT WITH PROPOSED PIPELINE,
CONTRACTOR SHALL NOTIFY THE ENGINEER FOR POSSIBLE REVISIONS TO PLANS.

3. CONTRACTOR SHALL EXERCISE EXTREME CARE DURING EXCAVATION, TO PROTECT EXISTING UTILITY LINES,
IRRIGATION LINES AND CONTROL WIRES, AND SERVICE CONNECTIONS TO EXISTING BUILDINGS.

4. UNDERGROUND UTILITY LINES AND IRRIGATION SYSTEMS DAMAGED BY THE CONTRACTOR SHALL BE
REPAIRED WITHIN 24 HOURS OF THE DAMAGE AT THE CONTRACTORS EXPENSE.

5. NOT ALL EXISTING IRRIGATION SYSTEMS AND INDIVIDUAL SERVICES ARE SHOWN, THE CONTRACTOR IS
RESPONSIBLE FOR LOCATING THESE IN THE FIELD.

NOTES:

ABBREVIATIONS

1. CONTRACTOR TO POTHOLE AND VERIFY LOCATION AND DEPTH OF EXISTING UTILITIES.
2. ALL FLANGES FOR STEEL PIPE USED ON THIS PROJECT SHALL BE CLASS D (150 LBS.)

3. ALL ABOVE GROUND STEEL PIPING AND FITTINGS SHALL BE FUSION BONDED EPOXY LINED AND FUSION BONED
EPOXY COATING, ALL BELOW GROUND STEEL PIPING AND FITTINGS SHALL BE FUSION CEMENT MORTAR LINED
AND COATED, UNLESS OTHERWISE NOTED ON THE PLANS.

4. INSTALL INSULATING FLANGE BETWEEN FLANGES OF DISSIMILAR METAL PIPES.
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NOTES

1. ALL EXISTING TANK SITE FACILITIES TO REMAIN AND PROTECTED IN PLACE UNLESS OTHERWISE DESIGNATED.

2. CONTRACTOR TO FIELD VERIFY HORIZONTAL AND VERTICAL LOCATIONS OF EXISTING WATER MAIN AND ANY CROSSING
UTILITIES PRIOR TO INSTALLATION OR REMOVAL.

3. SITE FEATURES ARE SHOWN ON PLANS FROM EXISTING DRAWING. CONTRACTOR SHALL FIELD VERIFY ACTUAL LOCATIONS
WITH THE OWNER AND INSTALL PER CODE REQUIREMENTS. OBTAIN THE ENGINEER'S AND INSPECTOR'S APPROVAL PRIOR TO

INSTALLATION.

THE SCOPE OF WORK FOR DESIGN BUILD CONTRACTOR

1. DEMOLITION WORK

a. DEMOLISH AND DISCARD EXISTING ACCESS AND LADDER.

o

ALUMINUM GEODESIC ROOF FRAME, SUPPORT COLUMN, COLUMN FOOTING, ETC.

~o a0

DEMOLISH AND DISCARD ROOF HAZARDOUS MATERIAL.

DEMOLISH AND DISCARD EXISTING VALVE AND FITTING TO INSTALL NEW AS SHOWN ON PLAN.
DEMOLISH AND DISCARD REMOVE EXISTING EXPANSION MATERIAL AND SEALANT AT FLOOR.
DEMOLISH AND DISCARD REMOVE EXISTING SEALANT AT WALL.

2. DESIGN AND SUPPLY ALUMINUM ROOF AND RESERVOIR ACCESS

a.  SUPPLY AND INSTALL NEW ALUMINUM GEODESIC ROOF FRAME, SUPPORT COLUMN, COLUMN FOOTING, ETC.

DEMOLISH AND DISCARD EXISTING ROOF, ROOF FRAME, COLUMN AND COLUMN FOOTING CONCRETE TO INSTALL NEW

b.  ROOF REPLACEMENT WORK SHALL INCLUDED DESIGN AND INSTALLATION OF NEW SHEAR WALL ATTACHED TO EXISTING
CONCRETE WALL TO ACCOMMODATE THE NEW SEISMIC LOAD TRANSFER FROM NEW ROOF SYSTEM INCLUDING ANCHOR

BOLTS ETC.

c. DESIGN, SUPPLY AND INSTALL ALUMINUM ACCESS DORMER AND STAINLESS STEEL STAIR AND PLATFORM AS SHOWN ON

PLAN ONE ON EACH HALF OF RESERVOIR.

d. DESIGN, SUPPLY AND INSTALL ALUMINUM HATCH AND PLATFORM HANDRAILING AND LADDER AS SHOWN ON PLAN, ONE

ON EACH HALF OF RESERVOIR.

e. DESIGN, MODIFY AND INSTALL RESERVOIR DIVIDER WALL RETROFIT TO OPERATE EACH RESERVOIR HALF INDEPENDENT

OF EACH OTHER.

f. SUPPLY AND INSTALL VALVE ROOM AT ROOF PER PLAN.

3. RESERVOIR CRACK REPAIR AND JOINT SEALANT

a.  SUPPLY AND INSTALL EXPANSION JOINT MATERIAL BETWEEN EXISTING SLAB CONCRETE AND TOP WITH POLYURETHANE

JOINT SEALANT.

o oo0oT

CLEAN WALL JOINT SURFACE PER MANUFACTURER INSTRUCTION AND INSTALL NEW JOINT SEALANT.

CLEAN EXISTING CRACK REPAIR AND FILL THE THE CRACKS WITH TWO PART CONCRETE EPOXY 90% FILLING.
SUPPLY AND AND INSTALLED FRP LINER AS SHOWN.

APPLY CONCRETE WATER PROOFING AT EXISTING CONCRETE SURFACE WHERE REQUIRED.
EXISTING OVERFLOW SHALL BE ADJUSTED TO NEW HIGH WATER LEVEL.

4. MECHANICAL AND PIPING IMPROVEMENTS

a.  INSTALL NEW CONTROL VALVE AT RESERVOIR INLET AND OUTLET AS SHOWN ON PLAN.
b.  INSTALL SEISMIC VALVE INCLUDING ISOLATION VALVE, SEISMIC VALVE AND CONTROLLERS.

c. REMOVE EXISTING LEVEL GAGE AND SUPPLY AND REPLACE TRANSDUCER PER DESIGN-BUILD CONTRACTOR

RECOMMENDATIONS.

d.  DESIGN, SUPPLY AND INSTALL ADDITIONAL, PIPE, VALVE AND PIPE FITTING TO OPERATE THE RESPECTIVE HALVES OF THE

RESERVOIR INDEPENDENTLY.

5. ELECTRICAL AND CONTROL PROGRAMMING

a. GENERAL CONTRACTOR SHALL DESIGN AND PROVIDE ELECTRICAL AND CONTROL SYSTEM FOR POWER AND LOW
VOLTAGE CONTROL NEEDED TO OPERATE NEW SEISMIC VALVE, ANY MOTOR ACTUATED CONTROL VALVE , INTRUSION

SWITCHES, SITE LIGHTING ETC.

b.  GENERAL CONTRACTOR SHALL COORDINATE WITH OWNER SYSTEM INTEGRATOR TO PROVIDE CONTROL LOGIC/
PROGRAMMING AS REQUIRED FOR SAFE AND SATISFACTORY OPERATION OF RELATED CONTROL INSTRUMENTS.
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NOTES

1.

LEGEND

PHYSICAL FEATURES OF EXISTING FACILITIES SHOWN HERON HAVE BEEN TAKEN FROM EXISTING RECORD AND FIELD SURVEY. ACTUAL FIELD CONDITION MAY VARY. CONTRACTOR SHALL
INCLUDE ALL COST FOR DEMOLITION AND DISPOSAL INCLUDING COST FOR VARIANCES WHICH MAY BE DISCOVERED IN THE FIELD.

2. EXISTING FACILITIES THAT ARE NOT TO BE DEMOLISHED SHALL BE PROTECTED IN PLACE UNLESS OTHERWISE APPROVED IN WRITING BY THE ENGINEER. CONCRETE
l 3. DEMOLISH ALL COMPONENTS IDENTIFIED ON THE DRAWINGS FOR DEMOLITION.

ALL COMPONENTS THAT ARE NOT TO BE DEMOLISHED, BUT NEED TO BE REMOVED BY THE CONTRACTOR TO FACILITATE CONSTRUCTION OF NEW FACILITIES, SHALL BE REPLACED IN KIND
AS APPROVED BY THE ENGINEER.

1 5. ALL WIRES SHALL BE REMOVED FROM CONDUITS TO BE ABANDONED IN PLACE.

PORTION OF STRUCTURE TO BE
6. OPEN ENDS OF ALL CONDUITS TO BE ABANDONED IN PLACE SHALL BE SEALED USING POLYETHLENE TAPERED PLUGS AND TAPE OR APPROVED EQUAL. DEMOLISHED AND REMOVED
7. ALL BELOW GROUND VOIDS CREATED BY REMOVAL OF EXISTING FACILITY SHALL BE FILLED USING ON-SITE SELECT MATERIAL OR IMPORTED FILL MATERIAL COMPACTED TO 95% RELATIVE
1 DENSITY OR 2-SACK CEMENT-SAND SLURRY.
8. PRIOR TO DEMOLITION OF EXISTING ELECTRICAL AND CONTROL EQUIPMENT, TEMPORARY ELECTRICAL AND CONTROL SYSTEM, AND ASSOCIATED CONDUITS, WIRES AND TUBING SHALL BE
1 INSTALLED PER NOTE.
9. ALL OPENINGS CAUSED BY REMOVAL OF EXISTING CONDUIT OR OTHER COMPONENTS SHALL BE REPAIRED AS PER THE CONTRACT DOCUMENTS.
1 10.

CONTRACTOR TO FIELD VERIFY HORIZONTAL AND VERTICAL LOCATIONS OF EXISTING WATER MAIN AND ANY CROSSING UTILITIES PRIOR TO INSTALLATION OR REMOVAL.
11. ALL REMOVED ITEMS, MATERIALS, AND DEBRIS, UNO SHALL BE REMOVED PROMPTLY FROM SITE AND DISPOSED OF IN LEGAL MANNER.
1 12.  THE CONTRACTOR SHALL SAFELY SHORE EXISTING CONSTRUCTION, SUPPORT, OR GRADE PRIOR TO DEMOLITION OR EXCAVATION.
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] GENERAL DEMOLITION NOTES
THIS SHEET ONLY

1| REMOVE AND DISCARD EXISTING 2"X10" ROOF JOISTS

2 | REMOVE AND DISCARD EXISTING GIRDERS

3 | REMOVE AND DISCARD EXISTING 10"x10" CORBEL

4 | REMOVE AND DISCARD EXISTING PRECAST COLUMNS

5 | REMOVE EXISTING FOOTING AND GROUTING

6 | REMOVE AND DISCARD EXISTING 1"X8" SHEATHING

CONTRACTOR

REMOVE ALL MATERIALS FROM THE EXISTING EXPANSION JOINTS AND FILL
WITH SIKADUR-35 HI-MOD LV OR AS RECOMMENDED BY DESIGN BUILD

REMOVE EXISTING ROOF ANCHOR BOLTS AND FILL THE VOID/PAINT

8 SURFACE WITH SIKADUR-35 HI-MOD LV PER MFR RECOMMENDATION
ROOFING VAPOR BARRIER FELT CONTAIN NON-FRIABLE, ASBESTOS -
9 CONTAINING MATERIAL AND SHALL BE REMOVED BY LICENSED

CONTRACTOR. ALL NECESSARY OSHA REQUIREMENT AND WASTE
MANAGEMENT PRACTICE SHALL BE PUT IN PLACE
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1. ENSURE ALL VOIDS ARE FILLED WITH EPOXY WHEN REMOVING

FOOTING AND GROUTING AROUND PRECAST COLUMNS.
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GENERAL:

1. DESIGN CODE AND GENERAL REQUIREMENTS:
A.) ALL WORK SHALL CONFORM TO THE 2022 INTERNATIONAL BUILDING CODE, 2022 CALIFORNIA BUILDING CODE
B.) FEDERAL OCCUPATIONAL SAFETY AND HEALTH STANDARDS ACT. (O.S.HA))
C.) CALIFORNIA STATE INDUSTRIAL SAFETY ORDERS.

2. COORDINATE ALL WORK WITH THE WATER COMPANY'S FIELD ENGINEER.

3. CONTRACTOR SHALL NOT SCALE DRAWINGS FOR CONSTRUCTION DIMENSIONS. CONTRACTOR
SHALL PERFORM FIELD SURVEY FOR AS-BUILT CONDITION.

4. THE LOCATIONS OF THE SUBSTRUCTURES SHOWN ON THESE PLANS WERE OBTAINED BY SEARCH OF THE AVAILABLE RECORDS.
THERE 1S NO ASSURANCE THAT THE RECORD INFORMATION IS ACCURATE, OR THAT ALL EXISTING SUBSTRUCTURES ARE SHOWN
ON THESE PLANS. THE CONTRACTOR IS RESPONSIBLE FOR INVESTIGATE SUCH UNDERGROUND AND TAKING THE NECESSARY
PRECAUTIONARY MEASURES TO PROTECT THE SUBSTRUCTURES SHOWN AND ANY OTHER SUBSTRUCTURES NOT OF RECORD OR
NOT SHOWN ON THESE PLANS.

5. THE OWNER SHALL HAVE THE RIGHT TO MAKE CERTAIN CHANGES IN THE WORK AND THE CONTRACT AMOUNT SHALL BE ADJUSTED
ACCORDINGLY. ALL SUGGESTED CHANGES OR MODIFICATIONS TO THE DESIGN SHOWN ON THESE CONSTRUCTION DOCUMENTS
MUST HAVE WRITTEN APPROVAL FROM AN OWNER REPRESENTATIVE PRIOR TO MAKING ANY SUCH MODIFICATIONS. THE
CONTRACTOR IS INSTRUCTED NOT TO ACCEPT VERBAL AUTHORIZATIONS AND ASSUMES ANY AND ALL LIABILITY FOR NOT
COMPLYING WITH THIS PROCEDURE IN IT'S ENTIRETY. AS A RESULT, THE CONTRACTOR MAY BE REQUIRED TO REVAMP ANY
UNAUTHORIZED MODIFICATIONS TO COMPLY WITH THE DESIGN SHOWN ON THESE CONSTRUCTION DOCUMENTS, AT NO
ADDITIONAL COST. NO EXCEPTIONS WILL BE PERMITTED.

6. GENERAL CONTRACTOR SHALL SURVEY AND PERFORM FIELD MEASUREMENT AT THE JOB SITE AND VERIFY ALL GRADES,
DIMENSIONS, AND EXISTING CONDITIONS PRIOR TO BIDDING AND COMMENCING DESIGN AND CONSTRUCTION.

7. GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR THE COORDINATION OF ALL WORK, INCLUDING THAT OF ALL SUB-TRADES.

8. GENERAL CONTRACTOR SHALL BE RESPONSIBLE TO RESOLVE ANY DISCREPANCIES FOUND WITHIN THE CONTRACT DOCUMENTS
AND NOTIFY OWNER FOR INFORMATION.

9. ALL SUBCONTRACTORS SHALL BE RESPONSIBLE FOR REMOVAL OF ALL DEBRIS ACCUMULATED AS A RESULT OF THEIR OPERATION.
ALL SCRAP, DEBRIS, AND OTHER EXCESS MATERIAL SHALL BE REMOVED FROM THE SITE.

10. ALL MATERIALS SHALL BE FURNISHED AS SHOWN HEREIN UNLESS EQUAL ALTERNATES ARE APPROVED IN WRITING BY THE
OWNER.

11. GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR SHORING AND PROVIDING BRACING DURING CONSTRUCTION AND/OR
ERECTION TO SUPPORT ALL LOADS TO WHICH THE STRUCTURE MAY BE SUBJECTED.

12. ANY REFERENCE TO THE WORDS APPROVE, APPROVED, OR APPROVAL IN THESE DOCUMENTS SHALL BE HERE DEFINED TO MEAN
GENERAL ACCEPTANCE OR REVIEW AND SHALL NOT RELIEVE THE CONTRACTOR AND/OR HIS SUBCONTRACTORS OF ANY
LIABILITY IN FURNISHING THE REQUIRED MATERIALS OR LABOR SPECIFIED.

13. THE CONTRACT DRAWINGS AND SPECIFICATIONS REPRESENT THE STRUCTURE AND ARE TAKEN FROM EXISTING DRAWING OR
SURVEY DO NOT INDICATE THE METHOD OF CONSTRUCTION. THE CONTRACTOR SHALL ENGINEER, DESIGN AND SUPERVISE AND
DIRECT THE WORK AND SHALL BE SOLELY RESPONSIBLE FOR CONSTRUCTION MEANS, METHODS, TECHNIQUES, SEQUENCES,
AND PROCEDURES, INCLUDING, BUT NOT LIMITED TO, BRACING AND SHORING. OBSERVATION VISITS TO THE SITE BY FIELD
REPRESENTATIVES OF THE ARCHITECT OR ENGINEER SHALL NOT INCLUDE INSPECTIONS OF THE PROTECTIVE MEASURES OR
THE CONSTRUCTION PROCEDURES. ANY SUPPORT SERVICES PERFORMED BY THE ARCHITECT OR ENGINEER DURING THE
CONSTRUCTION SHALL BE DISTINGUISHED FROM CONTINUOUS AND DETAILED INSPECTION SERVICES WHICH ARE FURNISHED BY
OTHERS. THESE SUPPORT SERVICES PERFORMED BY THE ARCHITECT OR ENGINEER, WHETHER OF MATERIAL OR WORK, AND
FOR THE PURPOSE OF ASSISTING IN QUALITY CONTROL AND IN ACHIEVING COMPLIANCE WITH CONTRACT DOCUMENTS, DO NOT
GUARANTEE CONTRACTOR'S PERFORMANCE AND SHALL NOT BE CONSTRUED AS SUPERVISION OF CONSTRUCTION.

14. CONTRACTOR SHALL VERIFY AND DOCUMENT THE LOCATION OF ALL UNDERGROUND LINES WITHIN THE AREAS OF PROPOSED
CONSTRUCTION. UNDERGROUND PIPELINES SHALL REMAIN IN PLACE IF THEY DO NOT CONFLICT WITH THE NEW CONSTRUCTION,
OTHERWISE THE PIPELINES SHALL BE RELOCATED BY OTHERS AT THE OWNER'S DISCRETION.

15. REFERENCE ELEVATIONS ARE FOR CONSTRUCTION PURPOSES ONLY AND DO NOT REPRESENT TRUE PLANT ELEVATIONS.

16. ALLOWABLE VALUES FOR STRUCTURAL DESIGN SHALL BE PER THE 2022 CALIFORNIA BUILDING CODE, INCLUDING ALL CALL OUTS
AND REFERENCES.

MINIMUM LOADS:

DEAD LOADS: AS CALCULATED
1. LIVE LOADS:
a.  PAVEMENT TRENCHES H-20
ACCESSIBLE TO TRUCK LOADS
. ROOF LIVE LOAD 20 PSF
c.  ACCESS AREA/PATHWAY IDENTIFIED 100 PSF
ON ROOF VALVE ROOM ACCESS
d.  ACCESS PLATFORM AND STAR 100 PSF
(INCLUDING STAIR LANDING)
2. WIND:
EXPOSURE CATEGORY B
BASIC WIND SPEED (ASCE 7-16, CH. 26) 110 MPH
RISK CATEGORY ~ (ASCE 716, CH. 1) v
IMPORTANCE FACTOR (ASCE 7-16, CH. 1) 1.0
3. SEISMIC
SITE COORDINATES (DECIMAL DEGREES) 34.0586, -117.72907
SITE CLASS (ASCE 7-16, CH. 20) D
RISK CATEGORY v
IMPORTANCE FACTOR (ASCE 7-16, CH. 1) 15
SEISMIC DESIGN CATEGORY (ASCE 7-16, CH. 11) D
SITE COEFFICIENTS (PER 2022 CBC SEISMIC DESIGN VALUE):
Ss=1.716g, S/=0.605g,
Fa=10 Fv=17
Sys=1.716 S =1.029
Sps = 1.144 Spr=0.686
PGA, = 0.804g

SITE SPECIFIC ANALYSIS FOR 5% DAMPING (SOIL REPORT JUNE 13, 2024):
DESIGN SPECTRAL RESPONSE ACCELERATION AT 0.2 S: Sps = 1.092g
DESIGN SPECTRAL RESPONSE ACCELERATION AT 1 S: Sp; = 0.807g

SEISMIC FORCE-RESISTING SYSTEM (ASCE 7-16, CH. 12): 12.2.1

SEISMIC RESPONSE MODIFICATION, R = 4
OVERSTRENGTH FACTOR, Q, = 25
DEFLECTION AMPLIFICATION FACTOR, C, = 4

CONCRETE:

1. ALL CONCRETE CONSTRUCTION, IN ADDITION TO THE SPECIFICATIONS, SHALL COMPLY WITH THE LATEST ADOPTED EDITION
OF THE FOLLOWING ACI CODES: ACI 318 BUILDING REQUIREMENTS FOR REINFORCED CONCRETE, ACI 315 MANUAL OF
ENGINEERING AND PLACING DRAWINGS FOR REINFORCED CONCRETE STRUCTURES, ACI 304 GUIDE FOR MEASURING,
MIXING, TRANSPORTING AND PLACING CONCRETE, ACI 301 SPECIFICATION FOR STRUCTURAL CONCRETE FOR BUILDINGS.

2. CEMENT SHALL BE TYPE | AND CONFORM TO ASTM C150, UNLESS OTHERWISE SPECIFIED OR REQUIRED. PRIOR TO
CONSTRUCTION.

3. PORTLAND BLAST-FURNACE SLAG CEMENT OR PORTLAND-POZZOLANA CEMENT SHALL CONFORM TO ASTM C595,
"SPECIFICATION FOR BLENDED HYDRAULIC CEMENTS".

4. MIXING WATER SHALL CONFORM TO ASTM C9%4. MAXIMUM ALLOWABLE WATER-CEMENT RATIO IS 0.45.

5. AGGREGATES FOR NORMAL WEIGHT CONCRETE SHALL CONFORM TO ASTM C33 "SPECIFICATION FOR CONCRETE
AGGREGATES".

6. AGGREGATES FOR LIGHTWEIGHT CONCRETE SHALL CONFORM TO ASTM C330 "SPECIFICATION FOR LIGHTWEIGHT
AGGREGATES FOR STRUCTURAL CONCRETE".

7. THE NOMINAL MAXIMUM SIZE OF THE AGGREGATE SHALL NOT BE MORE THAN 1". THESE LIMITATIONS MAY BE WAIVED IF, IN
THE JUDGMENT OF THE ENGINEER, WORKABILITY AND METHODS OF CONSOLIDATION ARE SUCH THAT THE CONCRETE CAN
BE PLACED WITHOUT HONEYCOMB OR VOIDS.

8. ADMIXTURES SHALL NOT BE USED WITHOUT WRITTEN CONSENT OF THE ENGINEER.

9. CONCRETE FOR ALL PARTS OF THE WORK SHALL BE OF THE SPECIFIED QUALITY, CAPABLE OF BEING PLACED WITHOUT
EXCESSIVE SEGREGATION AND, WHEN HARDENED, OF DEVELOPING ALL CHARACTERISTICS REQUIRED BY THESE
SPECIFICATIONS AND THE CONTRACT DOCUMENTS.

10. THE SPECIFIED COMPRESSIVE STRENGTH OF THE CONCRETE (f'c) FOR EACH PORTION OF THE STRUCTURE SHALL BE AS
DESIGNATED BELOW. STRENGTH REQUIREMENTS SHALL BE BASED ON 28-DAY COMPRESSIVE STRENGTH, UNLESS NOTED
OTHERWISE. * ALL REINFORCED CONCRETE IS DESIGNED FOR MIN. f'c = 4000 PSI

11. ALL REINFORCING STEEL, WIRE MESH, ANCHOR BOLTS, HOLD DOWN ANCHORS AND OTHER INSERTS SHALL BE SECURED IN
POSITION AND INSPECTED BY THE BUILDING OFFICIAL PRIOR TO PLACING OF CONCRETE.

12. EXPOSED HORIZONTAL CONCRETE SURFACES SHALL BE WOOD FLOATED TO DEPRESS COARSE AGGREGATE AND STEEL
TROWELED TO A SMOOTH SURFACE. ALL EXPOSED EDGES SHALL BE CHAMFERED 3/4 INCH OR TOOLED. ALL WALKING
SURFACES SHALL HAVE A LIGHT BROOM FINISH.

13. CONCRETE SURFACES SHALL BE PROTECTED DURING CURING AGAINST EARLY EVAPORATION OF WATER, ACTION BY SUN,
RAIN, WATER, FROST AND MECHANICAL INJURY.

14. ANCHOR BOLTS, SHALL BE 316 S.S. WITH NUTS AND WASHERS TO BE FURNISHED AND ERECTED BY THE CONCRETE
CONTRACTOR.

15. PREMOLDED EXPANSION JOINT FILLER SHALL BE 1/2" AND SHALL COMPLY TO ASTM 1751. JOINT SEALANT SHALL BE 1/4" DEEP
AND OF THE CHEMICAL RESISTANT TYPE. EPOXY ANCHORS SHALL BE IN ACCORDANCE WITH DESIGN DETAILS.

16. GROUT SHALL BE NON-SHRINK CEMENTITOUS GROUT BY "FIVE STAR".
17. INSPECTOR SHALL BE PRESENT DURING TAKING OF TEST SPECIMENS
18. AND PLACING OF REINFORCE CONCRETE.

19. INSPECT EXCAVATION, REINFORCEMENT, AND OTHER EMBEDDED ITEMS PRIOR TO PLACING CONCRETE TO ASSURE
COMPLIANCE WITH APPROVED DRAWINGS.

20. CONCRETE COVER FOR REINFORCING SHALL BE 2" EXCEPT FOR CONCRETE CAST AGAINST THE GROUND. CONCRETE COVER
FOR CONCRETE CAST AGAINST GROUND SHALL BE 3 INCHES.

21. WHEN CONCRETE IS PLACED AGAINST PREVIOUSLY HARDENED CONCRETE, THE INTERFACE SHALL BE CLEANED AND FREE
OF LAITANCE.

22. DO NOT BACKFILL CONCRETE UNTIL CONCRETE WITHIN THE STRUCTURE HAS CURED TO 28 DAY STRENGTH.

23. ALL CAST IN PLACE CONCRETE SHALL BE COMPACTED USING HIGH FREQUENCY, INTERNAL MECHANICAL VIBRATING
EQUIPMENT, SUPPLEMENTED BY HAND SPADING AND TAMPING.

24. CONTRACTOR SHALL VERIFY GRADE OF CONCRETE PRIOR TO DESIGNING AND MODIFYING EXISTING RESERVOIR
COMPONENTS.

WELDING:

1. ALL WELDING SHALL BE IN STRICT CONFORMANCE WITH AWS D1.1.

2. COMPLETE JOINT PENETRATION GROOVE WELDS SHALL HAVE A FILLER METAL WITH A NOTCH TOUGHNESS OF 20
FOOT-POUNDS MINIMUM AT -20°F. WELD METAL FOR CONTINUITY PLATES SHALL ALSO MEET THIS NOTCH-TOUGH
REQUIREMENT. ALL SHIELDED METAL ARC WELDING (SMAW) ELECTRODES SHALL BE OF THE LOW HYDROGEN TYPE.

3. AWELDING PROCEDURE SPECIFICATION (WPS) AND PROCEDURE QUALIFICATION RECORDS (PQR) PER AWS D1.1 SHALL BE
DEVELOPED BY THE FABRICATOR FOR SHOP WELDING AND THE ERECTOR FOR FIELD WELDING AND BE REVIEWED BY THE
ENGINEER OF RECORD OR HIS DESIGNEE. THE WPS SHALL INCLUDE THE WELDING PARAMETERS RECOMMENDED BY THE
ELECTRODE MANUFACTURER. THE WELDING ELECTRODE MANUFACTURER'S SPECIFICATIONS SHALL INCLUDE THE WELDING
PARAMETERS RECOMMENDED BY THE ELECTRODE MANUFACTURER.

4. DEPUTY INSPECTORS ARE TO BE LOS ANGELES COUNTY CERTIFIED DEPUTY STEEL INSPECTORS.

5. ALL WELDERS AND DEPUTY INSPECTORS SHALL HAVE COPIES OF THE WPS DURING WELDING. IT IS RECOMMENDED THAT A
PRE-CONSTRUCTION MEETING BETWEEN THE ENGINEER OF RECORD, THE FABRICATOR, THE ERECTOR, THE CONTRACTOR,
THE COUNTY INSPECTOR, THE PLAN CHECK ENGINEER, AND THE DEPUTY INSPECTOR TAKE PLACE AT THE COMPANY OR
LOCAL COUNTY BUILDING AND SAFETY OFFICE TO DISCUSS THE WPS.

6. THE DEPUTY INSPECTORS REPORT SHALL DOCUMENT THAT THE WPS REQUIREMENTS WERE FOLLOWED, THAT PROPER
AMPERAGE AND VOLTAGE IS USED IN THE WELDING PROCESS, AND THAT TRAVEL SPEED AND ELECTRODE STICK OUT
COMPLY WITH THE APPROVED WPS. A HAND-HELD CALIBRATED AMP AND VOLT METER SHALL BE USED BY THE FABRICATOR,
ERECTOR, AND DEPUTY INSPECTORS. AMPERAGE AND VOLTAGE SHALL BE MEASURED NEAR THE ARC.

7. THE PREHEAT AND INTERPASS TEMPERATURES REQUIRED IN AWS D1.1 SHALL BE STRICTLY OBSERVED.

8. AFTER WELDING, BACKING BARS SHALL BE REMOVED FROM THE BOTTOM FLANGE. A REINFORCING FILLET WELD SHALL BE
PLACED WHERE THE BACK-UP BAR WAS REMOVED. WELD EXTENSION TABS SHALL BE REMOVED FROM THE TOP AND
BOTTOM FLANGE. OTHER BACKING BARS AND WELD EXTENSION TABS NEEDED FOR WELDS IN THE CONNECTION, SUCH AS
WELDS FOR CONNECTING PLATES, SHALL BE REMOVED IF THESE BARS AND TABS WERE REMOVED FROM TESTED
CONNECTIONS. THE ENGINEER OF RECORD SHALL INCLUDE NOTES OR DETAILS ON THE PLANS THAT SPECIFY WHICH
BACKING BARS AND WELD EXTENSION TABS MUST BE REMOVED AND WHICH MAY REMAIN, AND WHERE REINFORCING FILLET
WELDS ARE REQUIRED, FOR ALL WELDS IN THE AREA OF BEAM-TO-COLUMNS CONNECTIONS.

9. STRUCTURAL OBSERVATION IS REQUIRED FOR ALL WELDED MOMENT CONNECTIONS. ANY OBSERVED DEFICIENCIES SHALL
BE REPORTED IN WRITING TO THE OWNER'S REPRESENTATIVE, SPECIAL INSPECTOR CONTRACTOR AND THE BUILDING
OFFICIAL.

REINFORCING STEEL:

1.

REINFORCING STEEL SHALL CONFORM TO ASTM A615 GRADE 60, UNLESS NOTED OTHERWISE. WELDED WIRE FABRIC SHALL
CONFORM TO ASTM A185. DETAILING, FABRICATION, AND ERECTION SHALL CONFORM TO ACI DETAILING MANUAL, SP-66.

2. REINFORCING SHALL HAVE THE FOLLOWING MINIMUM COVER:

A.  CONCRETE CAST AGAINSTEARTH. ............... 3"

B. EXPOSED TO EARTH OR WEATHER:
NO.5AND SMALLER ........... .......... 1-1/2"
NO.6ANDLARGER....................... 2"

C. PRECAST CONCRETE EXPOSED TO EARTH OR WEATHER:
NO.11ORSMALLER ...................... 3/4"
NO.14&NO.18............. ..., 11/2"

DOWELS SHALL BE PROVIDED AT POUR AND CONSTRUCTION JOINTS AND SHALL BE THE SAME SIZE AND SPACING AS THE
REINFORCING SHOWN FOR THE SUBSEQUENT CONSTRUCTION, UNLESS OTHERWISE NOTED.

BARS SHALL BE CLEAN OF RUST, GREASE OR OTHER MATERIAL LIKELY TO IMPAIR BONDING.
ALL REBAR SHALL BE BENT COLD IN ACCORDANCE WITH ACI 318 CURRENT EDITION.

ALL REINFORCING STEEL LAPS OR SPLICES SHALL BE AS INDICATED ON PLANS AND TABLE BELOW. WHERE LAP OR SPLICE
LOCATIONS ARE NOT SPECIFIED, LAPS OR SPLICES SHALL BE WELL STAGGERED BY MIN. 24".

CONTINUOUS INSPECTION OF CONCRETE SHALL BE SCHEDULED SO THAT PLACEMENT OF REINFORCING STEEL, CONDUIT,
SLEEVES, AND EMBEDDED ITEMS MAY BE CORRECTED PRIOR TO PLACEMENT OF OVERLYING GRIDS OF REINFORCING
STEEL.

ALL FIELD WELDED REINFORCING STEEL SHALL CONFORM TO ASTM A706. WELDING SHALL BE PERFORMED BY BUILDING
DEPARTMENT APPROVED CERTIFIED WELDERS USING E70XX ELECTRODES. ALL FIELD WELDING SHALL BE CONTINUOUSLY
INSPECTED BY A REGISTERED DEPUTY INSPECTOR AT THE EXPENSE OF THE GENERAL CONTRACTOR UNLESS A PRIOR
AGREEMENT IS MADE WITH THE OWNER.

TABLE: DEVELOPMENT LENGTHS U.N.O.

BAR SIZE TOP BAR LENGTH TENSION LAP SPLICE
DEVELOPMENT DEVELOPMENT LENGTH
#3 18" 24
#4 24" 32
#5 30" 39
#6 36" 47
# 48" 63
#8 56" 73

THESE DEVELOPMENT LENGTHS ARE ONLY APPLICABLE WHEN:

1. MINIMUM CLEAR SPACING BETWEEN BARS IS GREATER THAN 2X DIA. OF BAR.

2. BARS ARE NON-EPOXY COATED.

3. CONCRETE IS NORMAL WEIGHT.

4. 28-DAY COMPRESSIVE STRENGTH OF CONCRETE IS f, = 3,000 PSI OR MORE.

5. TOP REINFORCEMENT IS ANY HORIZONTAL REINFORCEMENT SO PLACED
THAT MORE THAN 12 INCHES OF FRESH CONCRETE IS CAST IN THE MEMBER
BELOW THE REINFORCEMENT.

(IF ANY OF THESE CONDITIONS CHANGE CONTACT ENGINEER)

SOILS AND FOUNDATION:

1.

10.

GEOTECHNICAL REPORT IS AVAILABLE FOR THE PROJECT:

NINYO & MOORE SEP 27, 2010

GROUP DELTA DEC 9, 2016

SEISMIC DESIGN PARAMETER UPGRADE BASED ON SITE SPECIFIC RESPONSE STUDY PERFORMED BY LEIGHTON JUN 13, 2024
REPORT NUMBER 038.0000021001

THE SOILS ALLOWABLE BEARING CAPACITY FOR SHALLOW SPREAD FOOTINGS IS 3000 PSF BASED GROUP DELTA SOIL REPORT
DATED DEC 9, 2016. CONTRACTOR SHALL PERFORM SOIL INVESTIGATION FOR DESIGN/VALIDATE THE SOIL BEARING DATA FOR
USE.

ALL EARTHWORK SHALL BE DONE IN A SAFE MANNER, COMPLYING WITH OSHA REQUIREMENTS.

FILLS AND BACKFILLS RECOMMENDED TO BE PLACED IN LOOSE LIFTS NOT EXCEEDING 8 INCHES IN THICKNESS, MOISTURE
CONDITIONED AT OR SLIGHTLY ABOVE OPTIMUM MOISTURE CONTENT, AND COMPACTED TO AT LEAST 95% RELATIVE
COMPACTION AS DETERMINED BY ASTM D1557 MODIFIED PROCTOR TEST METHOD.

ALL IMPORT FILL SOILS SHOULD BE PREDOMINANTLY GRANULAR, LESS THAN 3 INCHES IN ANY DIMENSION, FREE OF ANY
ORGANIC OR INORGANIC DEBRIS WITH LESS THAN ABOUT 20% NON -EXPANSIVE, NON-PLASTIC FINES PASSING THE NO. 200
SLEEVE. IMPORT FILL SHOULD HAVE AN EXPANSION POTENTIAL LESS THAN 20.

EXPOSED SUBGRADES SHOULD BE SCARIFIED TO A MINIMUM DEPTH OF 6 INCHES, MOISTURE CONDITIONED, AND PROOF
-ROLLED. ANY SOFT AND/OR UNSUITABLE MATERIALS ENCOUNTERED AT THE BOTTOM OF THE EXCAVATIONS SHOULD BE
REMOVED AND REPLACED WITH FILL MATERIAL. EXPOSED SUBGRADES SHOULD BE COMPACTED TO A MINIMUM OF 90% OF THE
ASTM D1557 MODIFIED PROCTOR MAXIMUM LABORATORY DENSITY.

ENCOUNTERED SITE SOIL ARE GENERALLY SUITABLE FOR USE AS COMPACTED STRUCTURAL FILL, IF THESE PROPOSED FILL
SOILS ARE FREE OF SIGNIFICANT ORGANIC MATERIAL, DEBRIS AND OVERSIZED ROCK (GREATER -THAN 3 -INCHES IN GREATEST
DIMENSION) AND HAVE AN EXPANSION INDEX (El) LESS -THAN (<) 30. EXCAVATED ON SITE SOILS MEETING THE ABOVE
REQUIREMENTS MAY BE USED WITH THE APPROVAL OF THE GEOTECHNICAL ENGINEER.

EXISTING UNDERGROUND UTILITIES AND FOUNDATIONS SHALL BE LOCATED BY CAREFUL EXCAVATION INCLUDING AS REQUIRED,
EXCAVATION BY HAND BEFORE STARTING FOUNDATION EXCAVATION WORK. SUPPORT AND PROTECTION OF THESE UTILITIES
AND FOUNDATIONS SHALL BE PROVIDED DURING EARTHWORK OPERATIONS IF THEY ARE TO REMAIN IN PLACE. SHOULD
UNCHARTED OR INCORRECTLY CHARTED UNDERGROUND UTILITIES AND FOUNDATIONS BE ENCOUNTERED DURING EXCAVATION,
CONSULT THE FIELD ENGINEER IMMEDIATELY FOR DIRECTIONS.

A COMPACTION REPORT SHALL BE SUBMITTED TO THE COUNTY BUILDING INSPECTOR PRIOR TO FOOTING INSPECTION.

THE GEOTECHNICAL ENGINEER SHALL REVIEW AND APPROVE THE FOUNDATION PLANS PRIOR TO STRUCTURAL DESIGN AND
CONSTRUCTION.

ANCHOR BOLT:

1. ALL ANCHOR BOLTS, MACHINE BOLTS AND NUTS SHALL BE SS304 STAINLESS STEEL.

2. NUTS SHALL BE AMERICAN STANDARD, HEXAGONAL HEAVY, WITH UNC-2B THREAD AND SHALL BE PROVIDED BY BOLT
VENDOR UNLESS OTHERWISE NOTED ON PURCHASE ORDER. PROVIDE ONE NUT PER BOLT UNLESS OTHERWISE NOTED ON
DESIGN DRAWINGS.

3. FIT OF NUTS ON THREADS OF ANCHOR BOLTS SHALL BE VERIFIED BEFORE SHIPMENT.

4. ALL ANCHOR BOLTS SHALL BE HEADED BOLTS & TO BE ENCLOSED WITH #4 TIES.

5. "L"OR"J"TYPE ANCHOR BOLTS MAY BE USED FOR }4"@ OR SMALLER BOLTS WITH APPROVAL OF THE ENGINEER.

EXPANSION JOINT ANCHOR BOLTS:

PROOF LOAD TESTS FOR EXPANSION TYPE ANCHOR BOLTS:

A ANCHOR DIAMETER REFERS TO THE THREAD SIZE FOR THE WEDGE CATEGORY ANCHOR.

B. APPLY PROOF TEST LOADS TO WEDGE ANCHORS WITHOUT REMOVING THE NUT IF POSSIBLE. IF NOT, REMOVE NUT AND
INSTALL A THREADED COUPLER TO THE SAME TIGHTNESS OF THE ORIGINAL NUT USING A TORQUE WRENCH AND APPLY
LOAD.

C. REACTION LOADS FROM TEST FIXTURES MAY BE APPLIED CLOSE TO THE ANCHOR BEING TESTED, PROVIDED THE
ANCHOR IS NOT RESTRAINED FROM WITHDRAWING BY THE FIXTURE(S).

D. TEST EQUIPMENT IS TO BE CALIBRATED BY AN APPROVED TESTING LABORATORY IN ACCORDANCE WITH STANDARD
RECOGNIZED PROCEDURES.

E. THE FOLLOWING CRITERIA APPLY FOR THE ACCEPTANCE OF INSTALLED ANCHORS:

1. HYDRAULIC RAM METHOD: THE ANCHOR SHOULD HAVE NO OBSERVABLE MOVEMENT AT THE APPLICABLE TEST
LOAD. FOR WEDGE TYPE ANCHOR, A PRACTICAL WAY TO DETERMINE OBSERVABLE MOVEMENT IS THAT THE
WASHER UNDER THE NUT BECOMES LOOSE. DROP IN ANCHORS ARE ONLY TO BE TESTED WITH THIS METHOD.

2. TORQUE WRENCH METHOD: THE APPLICABLE TEST TORQUE MUST BE REACHED WITHIN THE FOLLOWING LIMITS FOR
WEDGE ANCHORS: ONE-HALF (1/2) TURN OF THE NUT.

3. IF MANUFACTURERS TORQUE IS LESS THAN SPECIFIED TEST TORQUE THE MANUFACTURERS LISTED TORQUE SHALL
BE USED FOR TESTING.

H. TESTING SHOULD OCCUR 24 HOURS MINIMUM AFTER INSTALLATION OF THE SUBJECT ANCHORS.

l. ALL EXPANSION TYPE ANCHOR BOLTS USED FOR STRUCTURAL APPLICATIONS SHALL BE TESTED. ALL ANCHOR BOLTS OF
THE EXPANSION TYPE USED FOR NON STRUCTURAL APPLICATIONS (LOADED IN EITHER PULLOUT OR SHEAR) SHALL HAVE
50 PERCENT OF THE BOLTS (ALTERNATE BOLTS IN ANY GROUP ARRANGEMENT ALLOWED BY THE TYPE OF SUBSTRATE
AND DIAMETER OF BOLT LISTED BELOW UNDER TEST VALUES TABLE) PROOF TESTED IN TENSION TO TWICE THE
ALLOWABLE TENSION LOAD. IF THERE ARE ANY FAILURES, THE IMMEDIATELY ADJACENT BOLTS MUST THEN ALSO BE
TESTED. [TESTING SHALL BE PERFORMED IN ACCORDANCE WITH TITLE 24, PART 2, SECTION 1916A.7 AND IR 10=9-1]

J. ALL BOLTS MUST HAVE ICC/ES APPROVAL.
K. ALL ANCHOR BOLTS OF THE EXPANSION TYPE INSTALLED IN CONCRETE SHALL BE ONE OF THE FOLLOWING:

1. ITW RAMSET/REDHEAD - WEDGE ANCHOR - ICC/ES NO. 2427
2. HILTI, INC. - QWIK BOLT TZ - WEDGE ANCHOR - ICC/ES NO. 1917

3. SIMPSON - STRONGBOLT - WEDGE ANCHOR - ICC/ES NO. 1771

SCAFFOLDING PROTECTION:

1. SHALL COMPLY WITH PROVISIONS OF THE CAL/OSHA/ARTICLE 6.

2. THE CONTRACTOR SHALL PROVIDE, INSTALL, AND MAINTAIN ALL SCAFFOLDING, STAGING, TRESTLES AND PLANKING FOR THE
DURATION OF THE WORK. THE CONTRACTOR SHALL MAINTAIN ALL FORMS OF PROTECTION, AS REQUIRED, TO PRESERVE
THE WORK IN PERFECT CONDITION.

SHORING:

1. ALL SHORING SHALL COMPLY WITH CAL/OSHA, SECTION 1541-1.

FIRE DEPARTMENT REQUIREMENTS:

1. ALL NEW CONSTRUCTION SHALL BE DONE IN ACCORDANCE WITH ALL APPLICABLE FIRE DEPARTMENT REGULATIONS.

2. ALLPIPING SYSTEMS SHALL BE LABELED IN ACCORDANCE WITH SPECIFICATIONS.

3. VEHICULAR ACCESS SHALL BE MAINTAINED DURING CONSTRUCTION.

BY: DATE:

ARNOLD DICHOSA, P.E., RCE NO. 86038
CITY ENGINEER *

EASEMENT REQUIRED: [dy CIN/A
EASEMENT COMPLETED: [dy [CIN/A

EASEMENT #:
TRACT/PARCEL NO
cof______ - e —

NICHOLE P%RCE NO. 79803

CITY OF POMONA
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SHOP DRAWINGS & SUBMITTALS

1. PRIOR TO FABRICATION, SHOP DRAWINGS SHALL BE PREPARED AND SUBMITTED FOR REVIEW BY
THE STRUCTURAL ENGINEER FOR EACH STRUCTURAL BUILDING MATERIAL AS SPECIFIED HEREIN

AND THE CONTRACT SPECIFICATIONS.
* CONCRETE MIX DESIGN, CURING COMPOUND, GROUT.

THE DEFERRED SUBMITTAL ITEMS SHALL BE SUBMITTED TO THE OWNER OR ENGINEER OF
RECORD WHO SHALL REVIEW AND APPROVED THEM, AND FORWARD THEM TO THE BUILDING

OFFICIAL WITH A NOTATION INDICATING THAT THE DEFERRED SUBMITTAL DOCUMENTS HAVE BEEN
REVIEWED AND APPROVED AND THAT THEY HAVE BEEN FOUND TO BE IN GENERAL CONFORMANCE
WITH THE DESIGN OF THE BUILDING. THE DEFERRED SUBMITTAL ITEMS SHALL NOT BE INSTALLED

UNTIL THEIR DESIGN AND SUBMITTAL DOCUMENTS HAVE BEEN APPROVED BY THE BUILDING
OFFICIAL. PROVIDE AMPLE TIME FOR THE BUILDING OFFICIAL TO REVIEW THE DOCUMENTS.
DEFERRED SUBMITTALS INCLUDE:

* ALUMINUM DOME ROOF AND DORMER, SEE SHEET S-4 FOR ADDITIONAL INFORMATION

* STAINLESS STEEL ACCESS STAIR AND PLATFORM, SEE SHEET S-5 FOR ADDITIONAL INFORMATION

* NEW CONCRETE SHEAR WALL
* ROOF COLUMN AND COLUMN FOOTING

SPECIAL INSPECTION

STRUCTURAL TEST AND INSPECTION PROGRAM (TO BE MODIFIED BY
DESIGN BUILD CONTRACTOR AS NEEDED)

(COST BY OWNER)

SPECIAL INSPECTION BY A LOS ANGELES COUNTY REGISTERED INSPECTOR SHALL BE PROVIDED
FOR THE FOLLOWING (UNLESS NOTED OTHERWISE):

THE NAME OF THE DEPUTY INSPECTOR HIRED BY THE OWNER OR THE ENGINEER OR ARCHITECT
OF RECORD IS

A.  ALL CONCRETE WORK, INCLUDING REBAR PLACEMENT, FOR CONCRETE STRENGTHS GREATER

THAN 2500 PSI DESIGN (U.N.O.).
B.  ALL EPOXY OR EXPANSION TYPE ANCHORS.
C.  HIGH LIFTING GROUT.

THE PERMIT APPLICANT SHALL RETAIN A RESPONSIBLE ENGINEER APPROVED BY THE BUILDING
OFFICIAL TO ENSURE THAT:

1. THIS SECTION APPLIES TO THE STRUCTURAL PORTIONS OF THE PROJECT REQUIRING SPECIAL INSPECTION. THE
SPECIAL INSPECTOR'S DUTIES ARE DESCRIBED IN CBC 1701A.5. COPIES OF TEST RESULTS AND FINAL REPORTS
SHALL BE FURNISHED TO THE COUNTY, IN ADDITION TO OTHER NORMAL DISTRIBUTIONS, WITHIN TWO DAYS OF
THE TEST OR INSPECTION.

2. ALL TESTS AND INSPECTIONS SHALL BE PERFORMED BY AN INDEPENDENT TESTING AND INSPECTION AGENCY
EMPLOYED BY THE OWNER OR AGENT OF THE OWNER AND NOT THE CONTRACTOR PER CBC SECTION 1704A.
JOB SITE VISITS BY THE STRUCTURAL ENGINEER DO NOT CONSTITUTE A SPECIAL INSPECTION.

3. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING A CONSTRUCTION SCHEDULE TO THE TEST AND
INSPECTION FIRM TO FACILITATE THE PROPER COORDINATION OF WORK.

4.  PORTIONS OF WORK REQUIRING SPECIAL INSPECTION:
[. FOUNDATION:
(NOTE: FOUNDATION INSPECTIONS LISTED ARE PROVIDED BY AN INSPECTOR DESIGNATED BY OTHERS
PER CBC SECTION J105.)
YES NO N/A
A.  COMPACTED FILL, GRADING, AND EXCAVATIONS CBC

SECTION J105. . . oo [ | O O
B. CONTINUOUS INSPECTION OF PILE DRIVING AND/OR
DRILLING OF CAISSONS . . ..o oo oo O O n
. CONCRETE:

A. CONTINUOUS INSPECTION AND TEST CYLINDERS FOR
STRUCTURAL CONCRETE EXCEPT FOUNDATION CONCRETE

OF 2500 PSIORLESS . . .o v v B O O
. REINFORCING STEEL:
A. PLACING OF REINFORCING ... ..\ B O O
B. SAMPLING AND TESTING STEEL (MILL REPORTS AND
IDENTIFICATION OF STEEL) . .+ v e e e e O m 0O
IV. WELDING: VES  NO  NA
A ALL STRUCTURAL WELDING (INCLUDES DECKING AND
WELDING STUDS). . . . oo oo e e e e e O O [ |

B. ULTRASONIC TESTING OF FULL PENETRATION WELD

A, ALL ELEMENTS OF CONSTRUCTION WHICH REQUIRE SPECIAL INSPECTION ARE INSPECTED BY
QUALIFIED DEPUTY INSPECTORS APPROVED BY THE BUILDING OFFICIAL; AND
B. ALL CODE DEFICIENCIES DETECTED AND DEVIATIONS FROM THE APPROVED PLANS ARE BROUGHT

TO THE ATTENTION OF THE CONTRACTOR FOR CORRECTION, AND IF NOT CORRECTED, REVISED
DESIGNS TO OVERCOME THE DEFICIENCY SHALL BE PREPARED BY THE DESIGN ENGINEER OR

CONNECTIONS AT MOMENT FRAMES, BRACED FRAMES,

ARCHITECT OF RECORD FOR APPROVAL BY THE BUILDING OFFICIAL; AND

C.  ALL CORRECTIVE WORK REQUIRED IS COMPLETED IN ACCORDANCE WITH APPROVED PLANS,

SPECIFICATIONS, AND COUNTY ADOPTED CODES.

A FINAL INSPECTION REPORT, SIGNED BY THE SPECIAL INSPECTOR AND THE RESPONSIBLE
ENGINEER, IS SUBMITTED TO THE BUILDING OFFICIAL UPON THE COMPLETION OF EACH ELEMENT
REQUIRING SPECIAL INSPECTION. THE REPORT MUST CERTIFY THAT THE WORK WAS IN
COMPLIANCE WITH APPROVED PLANS, SPECIFICATIONS AND APPLICABLE COUNTY CODES,
INCLUDING ANY AUTHORIZED CHANGES TO THE PLANS.

AND FIELD WELDS. . ..o O O 1
C. STRUCTURAL LIGHT GAGE METAL FRAME WELDING ............. O 0O n
D. REINFORCING STEELWELDING. .. .. ..\ 'vereeeaeeeeennn, O O 1
V. BOLTING:

A.  HIGH STRENGTH BOLT A325SC & A490SC

(TORQUE VERIFICATION) .. . ..o oo O 0O m
B. HIGH STRENGTH BOLT A325N & A490N (SNUG CONTACT

OF PLIES) . oot O 0O |
C. EXPANSION / ADHESIVE ANCHORS IN CONCRETE OR

MASONRY . . .o e e e O O 1
D.  ANCHOR BOLTS OR EMBEDS IN CONCRETE (INSTALLATION

AND CONCRETE PLACEMENT) . ..\ v oo B O O
E.  ANCHOR BOLTS OR EMBEDS IN MASONRY (INSTALLATION

AND GROUT PLACEMENT) . ... O O 1

VI. MASONRY:

A, SAMPLING AND TESTING OF MASONRYUNITS . .................
MASONRY PRISMTESTING . ...

EEEN
Oo0o0o0d
Oo0o0o0d

B.

C. CONTINUOUSINSPECTION . ...

D. MORTARTESTING...... ...
VIl INSULATING CONCRETE FILL:

A TEST CYLINDERS AND INSPECTIONS . ...\ v O 0O n
VIll. STRUCTURAL STEEL:
A MILL REPORTS AND IDENTIFICATION OF STEEL (AFFIDAVIT
OF COMPLIANCE) . .+t e B O O
B. SAMPLINGAND TESTING . ...\ O 0O m

[X. 3/4" APA SHEATHING DIAPHRAGM WITH HEAVY NAILING:
A.  INSPECTION OF SHEATHING PLACEMENT AND NAIL SPACING .. . .. O O] |

5. APPROVED FABRICATORS: (MUST SUBMIT CERTIFICATE OF COMPLIANCE)
FOR OFFSITE FABRICATION SUCH AS STRUCTURAL STEEL, GLU-LAMS,
PRECAST CONCRETE, ETC. ... ...

6. STRUCTURAL OBSERVATIONREQUIRED ......... ..ot
THE OWNER SHALL EMPLOY AN ENGINEER APPROVED BY THE COUNTY
TO PERFORM STRUCTURAL OBSERVATION AS DEFINED IN CBC CHAPTER 2
AND SECTION 1702A.

A, STRUCTURAL OBSERVATION WILL BE PERFORMED BY THE ENGINEER OF RECORD (SAN GABRIEL
VALLEY WATER COMPANY).

B. THE STRUCTURAL OBSERVER SHALL PERFORM SITE VISITS AT THOSE STEPS IN THE PROGRESS
OF THE WORK THAT ALLOW FOR CORRECTION OF DEFICIENCIES WITHOUT SUBSTANTIAL EFFORT
OR UNCOVERING OF THE WORK INVOLVED. AT A MINIMUM, THE FOLLOWING SIGNIFICANT
CONSTRUCTION STAGES REQUIRE A SITE VISIT AND AN OBSERVATION REPORT FROM THE

HE
OO
OO

STRUCTURAL OBSERVER:
CONSTRUCTION STAGES ELEMENTS/CONNECTIONS TO BE OBSERVED
A) PRIOR TO POURING FOUNDATIONS / REINFORCING STEEL, DOWELS AND ANCHOR BOLTS
B) _DURING ANCHOR INSTALLATION / ANCHOR SIZE AND TYPE
C) _STEEL STRUCTURE INSTALLED / SIZE, TYPE, CONNECTIONS, AND GROUTING
D) _PRIORTO GROUTING MASONRY / SIZE, TYPE, AND GROUTING

BY:

RENE GUERRERO, P.E., RCE NO. 66263
PUBLIC WORKS DEPARTMENT DIRECTOR

DATE:

BY:

ARNOLD DICHOSA, P.E., RCE NO. 86038
CITY ENGINEER

DATE:
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NEW 20' LG AND 12" THK.
CONC. SHEAR WALL

08

EXISTING OVERFLOW PIPE

EXISTING BUILDING
BOOSTER NO. 3

orl

D |
S-6
& = =
@ (=] =
NEW 12" THK. CONC. ——
SHEAR WALL BY GENERALN
CONTRACTOR - = @ @
S R = @
N L]
E & 0l = =
o = (=l
EXISTING CONCRETE
JOINT, TYP.
) E

I08

JOINT SEALANT (TYP)

NEW ROOF SUPPORTING
COLUMN FOOTING BY GENERAL
CONTRACTOR (TYP)

NEW 20' LG AND 12" THK.
CONC. SHEAR WALL BY
GENERAL CONTRACTOR

\

EXISTING TOP
OF SLOPE

NEW VALVE ROOM BY
ROOFING CONTRACTOR

R

EXISTING 16" WATER LINE

s /—NEW 12" THK. CONC. SHEAR WALL
BY GENERAL CONTRACTOR
N
o

EXISTING 20" WATER LINE

EXISTING 30" WATER LINE

EXISTING 12" WATER LINE

EXISTING 20" VALVE VAULT

S-6

EXISTING 20" INLET LINE

EXISTING 16" STEEL WATER PIPE

SCALE 1" =20'

20' 0 20'

GRAPHIC SCALE

NOTES

1. FOR STRUCTURAL DESIGN BASIS SEE SHEET S-1 STRUCTURAL GENERAL NOTE.
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COLUMN AND COLUMN /

.

NEW CONC. SHEAR WALL

g
/

NEW ROOF FRAMING
MEMBER BY ROOFING
CONTRACTOR (TYP)

FOOTING LOCATION SHALL
AVOID EXISTING FLOOR
EXPANSION JOINTS
NEW DOMER AND
ACCESS STAIRS BY
- ROOFING CONTRACTOR
\
Y w
| ]
NEW CONC. SHEAR WALL 8 —
) \
I
1 o .

N
o
NEW DOMER AND/ | ‘
ACCESS STAIRS _‘_
(1)
SEE DETAIL (57
ROOF FRAMING ON THIS SEMICIRCLE NOT
SHOWN (SYMMETRICAL TO OTHER SEMICIRCLE)

NEW ROOF SUPPORTING
COLUMN FOOQTING (TYP)

ROOF SLOPE 0.75"1 FT
RECOMMENDED

NEW CONC. SHEAR WALL

NEW CONC. SHEAR WALL

NEW ROOF HATCH WITH ACCESS LADDER AND
LANDING, HANDRAIL, BRACKET, ANCHOR
BOLTS, NUTS WASHER COMPLETE SYSTEM BY
ROOFING CONTRACTOR (TWO LOCATIONS)

\COLUMN LOCATION SHALL

AVOID LANDING T FLOOR
EXPANSION JOINTS

NOTES:

1.

2.

FOR THE GENERAL STRUCTURAL NOTES SEE SHEET S-1.

THE ALUMINUM ROOF SHALL BE LOW PROFILE ALUMINUM STRUT AND PANEL. INTERLOCKING FLUSH MOUNT BATTEN BARS WITH EXTRUDED
SILICONE GASKETS WILL BE USED TO SEAL THE PANELS TO THE ROOF STRUCTURE. THE STRUCTURE SHALL BE SUPPORTED BY STAINLESS
STEEL PIPE COLUMN SUPPORTS SPACED EQUALLY THROUGHOUT THE GRID OF THE ROOF STRUCTURE. COLUMN LOCATION SHALL AVOIDED
WHERE EXISTING FLOOR HAS EXPANSION JOINTS. THE PERIMETER OF THE STRUCTURE WILL BE SEALED VIA A NYLONJREINFORCED
SILICONE FABRIC BONDED TO THE TOP OF THE WALL AND UNDERSIDE OF FLASHING.
THE MAIN COMPONENTS OF THE ROOF IS LISTED BELOW.

A. ROOF CLOSURE PANELS, PERIPHERAL FLASHING, AND COUNTER FLASHING SHALL BE 3003-H16 ALUMINUM SHEET.

B. ROOF STRUTS: 6005A-T61, 6061-T6 OR 6063-T5 ALUMINUM EXTRUSIONS.

C. MISCELLANEOUS STRUCTURAL SUPPORTS: 6005A-T61, 6061-T6 OR 6063-T5 ALUMINUM.

D. INTERIOR COLUMNS: 300 SERIES STAINLESS STEEL (TYPE AND CONFIGURATION TBD).

E. FASTENERS AND ANCHORS: ALUMINUM OR 3007SERIES STAINLESS STEEL

ROOFING SUPPLY SHALL BE SINGLE SOURCE INCLUDING DESIGN , SUPPLY, FABRICATION AND INSTALLATION OF ALUMINUM COVER. ALL
EQUIPMENT, TOOLS AND LABOR FOR DESIGN AND CONSTRUCTION AND SHALL BE INCLUDED IN SCOPE.

THE DESIGN BASIS FOR ROOF DESIGN SHALL BE PER SHEET S-1, STANDARD ALUMINUM RESERVOIR ROOF

LATERAL LOAD FROM ROOF SHALL BE TRANSFERRED TO EXISTING WALL THROUGH NEW SHEAR WALL ATTACHED TO EXISTING CONCRETE
AT FOUR QUADRANT.

ROOF SYSTEM STRUCTURAL DESIGN AND LOAD SHALL BE PROVIDED FOR FOUNDATION VERIFICATION. THE STRUCTURAL CALCULATION FOR
ROOFING INCLUDING LATERAL CALCULATION SHALL BE PREPARED AND SIGNED BY CALIFORNIA PROFESSIONAL ENGINEER.

ALL ROOF ACCESS SUCH AS HATCHES, DORMER ACCESS ETC SHALL BE PROVIDED WITH INTRUSION ALARM. GENERAL CONTRACTOR SHALL
COORDINATE WITH OWNER SYSTEM INTEGRATOR AND PROVIDE ELECTRICAL AND LOW VOLTAGE CONDUIT AND WIRING REQUIRED TO
THESE RELAYS FOR SATISFACTORY PERFORMANCE.
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NOTES
1. ALL STAIRS ARE NEW.

2.  ALL STAIR CASES AND HAND RAILINGS INCLUDING
COLUMN BEAMS, BASE PLATE CONNECTING BOLTS, NUTS
ETC. COMPLETE AND SHALL BE 304 STAINLESS STEEL.

3. THE STAIR LAYOUT IS BASED ON EXISTING RESERVOIR
DATA. CONTRACTOR SHALL VERIFY ALL DIMENSION AND
ELEVATION PRIOR TO FABRICATION. ANY CHANGE
REQUIRED SHALL BE NOTIFIED TO OWNERS/ ENGINEER.

4. NEW ACCESS STAIR AND PLATFORM SHOWN HERE
SHALL BE MINIMUM AND FOR GUIDELINE ONLY. DESIGN
BUILD CONTRACTOR SHALL PERFORM FULL STRUCTURAL
CACULATION, EMBEDMENT AND FOR STABILITY. LOAD

o

L

€D

o

N SHALL BE PER STRUCTURAL GENERAL NOTES.
\ 5. THE STRUCTURAL CALCULATION FOR ACCESS STAIR AND

PLATFORM SHALL BE PERFORMED AND SIGNED BY
45 REGISTERED PROFESSIONAL ENGINEER IN STATE OF
< \ CALIFORNIA
i 10° ~==]7 11" TREAD
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N RO SRR R R RN R RRRRRRRR,
://\\//\\5\?///\\?///\\\//\\//\})\3\3\3\3\3\ SOSUTIINISINSINS W8 COLUMN SUPPORT (TYP) >\¢<;\§//>\?//>\?/>§
3''SQ. FOOTING AND 2' SQ.
PEDESTAL
%
SECTION /6
SCALE: 1"=4' v
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N
o] o\ |
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WATER nm n’%‘m«m
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DOMER AND ACCESS STAIRS
SCALE PVT. ENGR.
DESIGNED:
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-u= y SHEET 10 OF 18
AR A REVISIONS DATE |INMAL| As sHown | REVIEWED:

X:\2024\2024812.00-Pomona-Reservoir 6 Rehab\DWG\Sheets\Improvement Plans\2024812.00-Pomona-Reservoir 6 Sht10 S5-Access Stairs.dwg | 10/16/2024 3:10 PM


AutoCAD SHX Text
SCALE

AutoCAD SHX Text
AS SHOWN

AutoCAD SHX Text
RECOMMENDED 

AutoCAD SHX Text
ACCEPTED

AutoCAD SHX Text
CITY OF POMONA

AutoCAD SHX Text
PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION 

AutoCAD SHX Text
BY:

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
ARNOLD DICHOSA, P.E., RCE NO. 86038

AutoCAD SHX Text
DATE

AutoCAD SHX Text
INITIAL

AutoCAD SHX Text
REVISIONS

AutoCAD SHX Text
RESERVOIR NO.6 REHABILITATION 

AutoCAD SHX Text
299 ELECTRA ST., POMONA, CA

AutoCAD SHX Text
BENCH MARK

AutoCAD SHX Text
PVT. ENGR.

AutoCAD SHX Text
PVT. ENGR.

AutoCAD SHX Text
REVIEWED:

AutoCAD SHX Text
CHECKED:

AutoCAD SHX Text
DRAWN:

AutoCAD SHX Text
DESIGNED:

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
BY:

AutoCAD SHX Text
PUBLIC WORKS DEPARTMENT DIRECTOR 

AutoCAD SHX Text
BY:

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
CONCURRED

AutoCAD SHX Text
NICHOLE HORTON, P.E., RCE NO. 79803 

AutoCAD SHX Text
WATER RESOURCES DEPARTMENT

AutoCAD SHX Text
CITY ENGINEER

AutoCAD SHX Text
RENE GUERRERO, P.E., RCE NO. 66263

AutoCAD SHX Text
EASEMENT REQUIRED:  EASEMENT COMPLETED:  EASEMENT #: TRACT/PARCEL NO. CO#            FB- 

AutoCAD SHX Text
Y    N/A

AutoCAD SHX Text
Y    N/A

AutoCAD SHX Text
Underground  Service  Alert

AutoCAD SHX Text
Two Working Days Before You Dig

AutoCAD SHX Text
of Southern California

AutoCAD SHX Text
CALL  BEFORE  YOU  DIG

AutoCAD SHX Text
CALL: TOLL FREE

AutoCAD SHX Text
811

AutoCAD SHX Text
OF

AutoCAD SHX Text
SHEET

AutoCAD SHX Text
DWG NO.

AutoCAD SHX Text
18


NEW ALUMINUM DOME
/ ROOF

| - |
-
EXIST. WALL TOP
EXIST. OVERFLOW _
=EL 982.75
LEVEL = EL 981.75
|
NEW HIGH WATER LEVEL = EL 979.32 <
"4 - 3
S s B~ NN >

N = SN
NS M o
(2 -
i SEE DETAIL
&
N .
. is

W N NEW SUPPORTING
COLUMNS

ELEVATION /D

SCALE: 1"=10' S-3
. NEW ALUMINUM DOME
= - . ROOF
[ | ]

a m

NEW CONC. i NEW DIVIDER WALL HEIGHT TO MATCH B
WALLS _-':- NEW HIGH WATER LEVEL, SEE NOTE 1
R« 2 NEW CONC. WALLS VR RN
o  “EXIST. TOP OF DIV WALL = EL 971.00 gg\[VUSMUNF’SPORT'NG
a‘ PR 3| ‘M
R A PP I TS ne e = i} EXISTITOP OF FLOOR LEVEL =EL 965.75__ i1l L Ll e e e b SEE DETAIL w
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ELEVATION EN

SCALE: 1"=10' S-3
SCALE 1"=10'
10' 0 10' 10'
[
GRAPHIC SCALE
NOTES ACCEPTED
1. RETROFIT AND MODIFY EXISTING DIVIDER WALL TO MATCH NEW HIGH WATER LEVEL, SO EACH HALF OF RESERVOIR CAN BE
OPERATED SEPARATELY AS NEEDED.
2. THE NEW WALL SHALL BE DESIGNED TO WITHSTAND FULL WATER HEIGHT IN FOR THE LOADS PER ASCE 7-16 AND BY: DATE:
3. RENE GUERRERO, P.E., RCE NO. 66263
ACCORDANCE WITH ACI 350 AND ACI350.3 oo

3. SUBMIT THE STRUCTURAL CALCULATION PERFORMED BY CALIFORNIA PE TO ENGINEER FOR REVIEW AND APPROVAL.

mmommae.aceuom DATE:
CITY ENGINEER * :

BY: DATE:

A K

EASEMENT REQUIRED: [y [IN/A
EASEMENT COMPLETED: LIy [CIN/A CITY OF POMONA

EASEMENT #: PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION
TRACT/PARCEL NO RESERVOIR NO.6 REHABILITATION

cof§_______ ] - 299 ELECTRA ST., POMONA, CA

RESEVOIR NO.6 WALL ELEVATION
SCALE PVT. ENGR.
DESIGNED: ]
“- “ 118 West Lime Avenue mm: M. o DWG ND‘ >
amee P 3657058 CHECKED:
L o e om
SHEET 11 OF 18
esmenee A REVISIONS DATE INMAL| As sHown | REVIEWED:
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ROOF REACTIONS:

1. SUPPORTS ON TOP OF WALL @ 10 FT O.C..
A. DL=0.2KIPS (DL ONLY)
B.  DL+LL =3 KIPS (DEAD+ LIVE)
C. DL-WL =-2 KIPS (DEAD-WIND)

2. COLUMN AT FOOTING:
A.  DL=3KIPS (DL ONLY)
B.  DL+LL =21KIPS (DEAD+ LIVE)
C. DL-WL =-5.5KIPS (DEAD-WIND)

(N) 2-3/4" DIA. HILTI HIT-HY 200-R
V3 W/ 6" MIN. EMBEDMENT\

\ 36"
L (N) STEEL COLUMN (BY
ROOFING CONTRACTOR)
7\ - Y
\(N) STEEL PL. (BY ROOFING
(N) 36"x36"x12" CONC. FOOTING CONTRACTOR)
DETAIL /4

SCALE:N.T.S

N

‘b

(N) STEEL COLUMN (BY
/ ROOFING CONTRACTOR)

(N) 2#5 TOP AND BOTTOM, EACH WAY i

(N) STEEL PL. (BY ROOFING
CONTRACTOR)

(N) 3/4" DIA. HILTI HIT-HY 200-R

V3 W/ 6" MIN. EMBEDMENT

(N) 36"x36"x12" CONC. FOOTING—\
B  — -
Il ' . . .q * . I
- 4 - .
[;, a . . a ) .
q. ) A “
.- ° 9 . o . {
I . .
= . ¢ <. .
. *= a . y o5
o = .‘ 4. s 4 T - %J
. ) a8
| ]
(N) #5 HILTI HIT-HY
200-R V3
"CONC. FLOOR

TYPICAL NEW ROOF SUPPORTING

COLUMN DETAIL - CASE 1

SCALE:N.T.S

(N) 2-#5 TOP AND BOTTOM, EACH WAY

[ T A

(N) STEEL COLUMN (BY
/ ROOFING CONTRACTOR)
4 (N) STEEL PL. (BY ROOFING
CONTRACTOR)

(N) 3/4" DIA. HILTI HIT-HY 200-R

(N) 36"x36"x12" CONC. FOOTING—\

V3 W/ 6" MIN. EMBEDMENT

.4" )
4 . 4

12u
— ——A—
4 -

|4

/SEE NOTE 3

- - g

<

. 4\\\ 9.4
\(E)
(2R
N

#5 HILTI HIT-HY 200-R V3,
SEE NOTE 4, TYP

/

/

4" MIN.
| TYP

[~

%_

44 |
6" MIN.
! TYP

| 20" MIN.
' 7

2"TYP
COVER

I /
(E) 6" CONC. FLOOR

VARIES FROM
8"TO 10"

|~ (E) EXPANSION JOINT,
SEE NOTE 2, TYP

(E) ROOF COLUMN FOOTING

NOTES:

1.

CASE 1: REGULAR NEW ROOF FOOTING; CASE 2: NEW ROOF FOOTING WHEN
IT FALLS ON THE EXISTING EXPANSION JOINTS.
REMOVE EXISTING EXPANSION JOINTS.

(N) #5 HILTI HIT-HY
200-R V3

TYPICAL NEW ROOF SUPPORTING COLUMN
W/ EXISTING SLAB REPAIR DETAIL - CASE 2 2B

REMOVE EXISTING CONCRETE BETWEEN EXPANSION JOINTS AND THEN
BACKFILL WITH THE SAME MATERIAL AFTER PLACING THE DOWELS.

PLACE #5 DOWELS ON BOTH DIRECTION MATCHING THE SPACING OF THE
EXISTING REINFORCEMENT.

NEW ROOF COLUMN SUPPORT CONCRETE FOOTING SHOWN HERE SHALL BE
MINIMUM AND FOR GUIDELINE ONLY. DESIGN BUILD CONTRACTOR SHALL
PERFORM FULL STRUCTURAL CALCULATION AND EVALUATE THE REQUIRED
DOWEL, REBAR ETC, INCLUDING SIZE AND THICKNESS OF CONCRETE
INCLUDING REQUIRED EMBEDMENT AND SETTING IN FLOOR CONCRETE TO
TRANSFER THE FORCES PROVIDED BY ROOFING CONTRACTOR.

THE STRUCTURAL CALCULATION FOR ROOF COLUMN FOOTING WALL SHALL
BE PERFORMED AND SIGNED BY BY REGISTERED PROFESSIONAL
ENGINEER IN STATE OF CALIFORNIA.

SCALE: N.T.S

(B

\ -

(N) ALUM. ROOF

HILTI HIT-HY 200-R V3 W/ 12" ‘
EMBEDMENT (TYP)\

(E) WALL REINFORCEMENTT:

NOTES:

1.

NEW CONCRETE SHEAR WALL, SIZE AND REBAR, SHOWN HERE SHALL BE MINIMUM AND FOR GUIDELINE ONLY. DESIGN BUILD
CONTRACTOR SHALL PERFORM FULL STRUCTURAL CALCULATION AND EVALUATE THE REQUIRED DOWEL AND REBAR FOR
SHEAR AND BENDING ETC, SIZE AND THICKNESS OF CONCRETE TO REQUIRE EMBEDMENT AND SETTING IN GROUND TO
TRANSFER THE FORCES PROVIDED BY ROOFING CONTRACTOR.

ROOF ANCHOR BOLT AND EMBEDMENT INTO NEW SHEAR WALL SHALL BE DESIGNED BY STRUCTURAL ENGINEER.

ROOFING SUPPORT ANCHOR AND SHEAR WALL STRUCTURAL CALCULATION SHALL BE PERFORMED AND SIGNED BY
REGISTERED PROFESSIONAL ENGINEER IN STATE OF CALIFORNIA.

(E) CONC. WALLS —|

— (N)#5 @ 16" O.C EW. EF.
=

|™~__(N) CONC. SHEAR WALLS

<
>
X
\(N) # @ 16" O.C “ | (N) ALUM. ROOF FRAME (BY /_(N) CONC. SHEAR WALLS
DOWELS EW. ROOFING CONTRACTOR) P
N 830
000 \ -y
\\ 000 000 (N) 3/4" DIA. HILTI KWIK TZ2 SS
=t < 3388 988 304 W/ 6" MIN. EMBEDMENT
' 000
888 K
. \ROOF SUPPORT BASE (BY
ROOFING CONTRACTOR)
. EXCAVATE AND
Z RECOMPACT 12"
THK. SOIL TO 95% /I/ /[ y
: COMPACTION /

(E) CONC. WALLS

DETAIL

3 TYPICAL ROOF ANCHOR DETAIL /3

SCALE: N.T.S

v SCALE:N.TS v

BY: DATE:

BY:ARNOI.DDIOHOSA.P.E.RCENOBOO& DATE:
CITY ENGINEER * :

NICHOLE
WATER

"y

EASEMENT REQUIRED: [dy CIN/A
EASEMENT COMPLETED: [dy [CIN/A

EASEMENT #:

CITYy OF POMONA
PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION

RESERVOIR NO.6 REHABILITATION

TRACT/PARCEL NO

FB- 299 ELECTRA ST., POMONA, CA

RESERVOIR NO.6 WALL DETAILS

cof

SCALE PVT._ENGR.
DESIGNED: )
e gugn, = | BENCH MARK DRAWN: VT, ENGR DWG NO. S
se=ee CHECKED:
[
"= REVIEWED: SHEET 12 OF 18
Sem—— A REMISIONS DATE [INTAL| AS SHOWN i
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EXISTING EXPANSION JOINTS

< SCALE: N.T.S
REMOVE EXISTING JOINT SEALANT
AT EXPANSION JOINT, REPLACE
WITH NEW, SEE NOTE BELOW
NEW POLYURETHANE
EXISTING WALL REINF. SEALANT
INSIDE FACE EXISTING
/CONCRETE WALL
. . I
) q . o LS,
P ) < g )
TYPICAL WALL EXPANSION JOINT REPAIR DETAIL m
SCALE: 1"=1" U
PARTIAL WALL ELEVATION m
SCALE: 6"=1" v
ACCEPTED
NOTE:
1. NOT ALL EXISTING INFORMATION SHOWN FOR CLARITY BY: DATE:
2. EXISTING SEALANT/CAULKING MATERIAL SHALL BE REMOVED USING RENE GUERRERO, P.E., RCE NO. 66263 ’
CHIP/CUT OUT AND THE SURFACE SHALL BE CLEANED CONSTRUCTION PUBLIC WORKS DEPARTMENT DIRECTOR
GENERATED DEBRIES, BRUSH-OFF BLAST CLEANING OR HIGH PRESSURE CONCURRED
WATER BLAST CLEANING.
3. INSTALL NEW POLYURETHANE SEALANT SIKA 2C OR APPROVED EQUAL.
BY: DATE:
ARNOLD DICHOSA, P.E., RCE NO. 86038
CITY ENGINEER
A0 | > )
BY: DATE:
NICHOLE HORTON, P.E., RCE NO. 79803
WATER RESOURCES DEPARTMENT
EASEMENT REQUIRED: Oy [IN/A
EASEMENT COMPLETED: [JY EIN/A CITY OF POMONA
PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION
EASEMENT #: /
TRACT/PARCEL NO. RESERVOIR NO.6 REHABILITATION
OO,_ B 299 ELECTRA ST., POMONA, CA
RESERVOIR NO.6 WALL REPAIR
SCALE PVT. ENGR.
DESIGNED: i
o~ —— Tl DRAWN: PVT. ENGR. DWG NO. S8
amwe CHECKED:
-‘.
) SHEET 13 OF 18
Sanpenan JAN REVISIONS DATE |INITIAL| AS SHOWN REVIEWED:
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