CITY OF POMONA
COUNCIL REPORT

June 19, 2017

To: Honorable Mayor and Members of the City Council
From: Linda Lowry, City Manager

Submitted By: Mark Lazzaretto, Development Services Director

Subject: Adoption at Second Reading of an Ordinance Amending the Code (CODE
6899-2017) Related to Waste and Recycling Facilities, to Amend Section
.062 (“Definitions”), Section .580 J (“Uses Requiring Cup”), Section .342
(“C-1 Zone Uses Expressly Prohibited”), Section .352 (“C-2 Zone Uses
Expressly Prohibited”), Section .362 (“C-3 Zone Uses Expressly
Prohibited”), Section .367 (“C-C Zone Uses Expressly Prohibited”),
Section .372 (“C-4 Zone Uses Expressly Prohibited”), Section .392 (“C-
IND Zone Uses Expressly Prohibited”), Section .398 (“M Zone Uses
Expressly Prohibited”), Section .412 (“M-1 Zone Uses Expressly
Prohibited”), and Section .422 (“M-2 Zone Uses Expressly Prohibited”) of
the Pomona Zoning Code to Prohibit New Waste and Recycling Uses as
Allowed Uses Throughout the City, With the Exception of Convenience
Recyclers and Recycling Manufactures, and Rescind Determination of
Similarity (DOS 99-008) Allowing Trash Transfer Facilities With a CUP,
and Rescind Article VI, Division 8 of the Pomona City Code Pertaining to
Medical Waste Facilities

OVERVIEW

Recommendation — That the City Council adopt at second reading an Ordinance
approving a City-initiated Code Amendment to amend Section .062 (“Definitions”),
Section .580 J (“Uses requiring CUP”), Section .342 (“C-1 Zone uses expressly
prohibited”), Section .352 (“C-2 Zone uses expressly prohibited”), Section .362 (“C-3
Zone uses expressly prohibited”), Section .367 (“C-C zone uses expressly prohibited”),
Section .372 (“C-4 Zone uses expressly prohibited”), Section .392 (“C-IND Zone uses
expressly prohibited”), Section .398 (“M Zone uses expressly prohibited”), Section .412
(“M-1 Zone uses expressly prohibited™), and Section .422 (“M-2 Zone uses expressly
prohibited”) of the Pomona Zoning Code to prohibit new waste and recycling uses as
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allowed uses throughout the City, with the exception of convenience recyclers and
recycling manufacturers, and rescind Determination of Similarity (DOS 99-008) allowing
Trash Transfer Facilities with a CUP, and rescind Article VI, Division 8 of the Pomona
City Code pertaining to medical waste facilities.

Fiscal Impact — The proposed ordinance will not have any short term or long term
financial impacts to the City.

Previous Related Action — On March 8, 2017, the Planning Commission continued the
meeting to April 26, 2017. On April 26, 2017, the Planning Commission voted 5-0-2-0
to recommend to the City Council the approval of the proposed Ordinance. On June 5,
2017, the City Council conducted a public hearing for the first hearing of this item, and
voted 6-0-1-0 to approve the proposed ordinance.

Public Noticing Requirements — Pursuant to Section .571(D) of the Zoning Ordinance,
a notice of public hearing is required to be published in a newspaper of local circulation,
at least ten days prior to the date of the public hearing. A notice was published in the
Inland Valley Daily Bulletin on Friday, May 26, 2017.

Environmental Determination — Pursuant to the provisions of the California
Environmental Quality Act (CEQA)-Public Resources Code, Sections 15060(c)(2) and
15060(c)(3) which pertain to activities that will not result in a direct or reasonably
foreseeable indirect change to the environment and that are not defined as a project under
Section 15378. Therefore, no further environmental review is required.

BACKGROUND

On June 16, 2014, the City Council enacted a moratorium on waste and recycling facilities in the
City of Pomona. That moratorium was extended twice, as allowed by law, in order for the City to
evaluate the issues and possible regulations available to address the effects of these land uses.
The Council created a Waste & Recycling Task Force which presented a proposed zoning code
amendment to the Planning Commission on March 23, 2016. The Planning Commission did not
approve the proposed ordinance, but recommended that the City Council review the findings and
proposal of the Task Force. On April 18, 2016, the City Council reviewed the proposed
ordinance from the Task Force, and appointed an Ad Hoc committee to evaluate the proposed
ordinance and legal issues raised at prior meetings.

The Waste and Recycling Ad Hoc Committee discussed various options of moving forward with
a new Ordinance to address both new and existing waste and recycling businesses. Meanwhile,
the City Council directed that Development Services Department staff inspect existing waste and
recycling operators.

On October 3, 2016, the City Council directed staff to enforce violations against those waste and
recycling businesses not in compliance with development and operational standards defined in the
City’s Zoning Code, or are in violation of CUPs. Further, the City Council directed staff to
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introduce amendments to the Pomona Zoning Code banning any new waste and recycling
facilities throughout the City, with the exception of convenience recyclers and recycling
manufacturers.

Under the City Council’s direction, staff prepared the proposed Code Amendment (CODE 6899-
2017). On March 8, 2017 the Planning Commission took public testimony on this project and
continued the item to the April 26, 2017 Planning Commission Meeting. On April 26", the
Planning Commission voted 5-0-2-0 to recommend to the City Council the approval of Code
Amendment (CODE 6899-2017). On June 5, 2017, the City Council conducted a public hearing
for the first reading of this item and voted 6-0-1-0 to approve the proposed ordinance.

DISCUSSION

All proposed code amendments included in CODE 6899-2017 are presented in Attachment 1 to
this staff report. The major areas of the code amendment are listed below.

e Section .062 (“Definitions”) of the Zoning Code will be amended to include new
definitions pertaining to Waste and Recycling facilities as recommended by the Task
Force.

e Section .580 J (“Uses Requiring CUP”) of the Zoning Code will be amended to 1)
remove recycling centers as a use allowed with a CUP, and 2) to allow convenience
recycling facilities with a CUP in all commercial, industrial, mixed use districts, and
Specific Plan areas), and 3) to allow recycling manufactures with a CUP in M-1 and M-2
Zones.

e Section .342 (C-1 Zone Uses Expressly Prohibited), Section .352 (C-2 Zone Uses
Expressly Prohibited), Section .362 (C-3 Zone Uses Expressly Prohibited), Section .367
C-C Zone Uses Expressly Prohibited), Section .372 (C-4 Zone Uses Expressly
Prohibited), Section .392 (C-IND Zone Uses Expressly Prohibited), Section .398 (M
Zone Uses Expressly Prohibited), Section .412 (M-1 Zone Uses Expressly Prohibited),
and Section .422 (M-2 Zone Uses Expressly Prohibited) of the Pomona Zoning Code to
prohibit new waste and recycling uses as allowed uses throughout the City, with
exceptions of convenience recyclers and recycling manufactures.

e Rescind Determination of Similarity (DOS 99-008) allowing trash transfer facilities with
a CUP.

e Rescind Article VI, Division 8 of the Pomona City Code pertaining to Medical Waste
Facilities.

CONCLUSION

If the City Council adopts at second reading the attached Ordinance approving Code Amendment
(CODE 6899-2017), the Ordinance shall become affective 30 days thereafter, and will amend
Section .062 (“Definitions”), Section .580 J (“Uses Requiring a CUP), Section .342 (“C-1 Zone
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Uses Expressly Prohibited”), Section .352 (“C-2 Uses Expressly Prohibited”), Section .362 (“C-3
Zone Uses Expressly Prohibited”), Section .367 (“C-C Zone Uses Expressly Prohibited”),
Section .372 (“C-4 Zone Uses Expressly Prohibited”), Section .392 (“C-IND Zone Uses
Expressly Prohibited”), Section .398 (“M Zone Uses Expressly Prohibited”), and Section .412
(“M-1 Zone Uses Expressly Prohibited”), and Section .422 (“M-2 Zone Uses Expressly
Prohibited”) of the Pomona Zoning Code to prohibit new waste and recycling facilities
throughout the City with the exception of convenience recyclers and recycling manufactures, and
rescind Determination of Similarity (DOS 99-008) allowing trash transfer facilities with a CUP,
and rescind Article VI, Division 8 of the Pomona City Code pertaining to Medical Waste
Facilities.

Attachments:

1. Proposed Code Amendment

2. City Council Ordinance Approving CODE 6899-2017

3. City Council Staff Report and attachments, dated June 5, 2017
4. Additional letters to the City Council dated June 5, 2017



