
City of Pomona 
505 S. Garey Avenue 
Pomona, CA 91769 

City Clerk's Office - (909) 620-2341 

Appeal of Planning Commission Action 

City's Project Identification Number(s): CUP 7814 2017 and revocation of CUP 05 035 

Name of Project Applicant: Michael Chait , Chait Company, Inc. and City of Pomona 

Project Address (Location): 650, 680, 690 and 750 S. Reservoir Street 

Date of Planning Commission Action: June 27. 2018 
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I, the undersigned, hereby appeal the identified action of t he City of Pomona Planning Commission: 

0 Denial of Project. 
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0 Conditions of Approval (specify): ------------------------

0 Other (explain): _ _.::..;:N=o.;..:.n..;;;a=ct=io=n;.;.._ _______________________ _ 

I, the undersigned, hereby appeal the action of the Planning Commission for the following reason(s) 
(please be specific, add additional pages if necessary): 

See Attached 

Section.560F of the Pomona Zoning Ordinance specifies - /) 'r--' 
that decisions of the Planning Commission are final unless "/t-r~LL~ 
appealed in writing by the applicant or any other interested r-----_:._ __ _:... ___________ _ 
person (as defined in the Code) within 20 calendar day Signature 
from the date of the action. In accordance with Chapter 29 
(Subdivisions), Section 29-51 . Appeals, the appeal of the ----'-"M.:..:.ic~h_,,,,a::..::e::.:..l...::C::.:..h.:.:::a::..:it.___ ___________ _ 

Planning Commission decision to the City Council with Print Name 
respect to tentative maps and parcel maps shall be filed 
within fifteen (15) days from the date of action. The appeal 7306 Coldwater Canyon Avenue, Unit 12 
shall be accompanied by a filing fee as adopted by the City -Ad-:--:-d~r-=-e=-s....::s:;.::..:..=-=c.:....==""-=':..::...:..::..:...::=.::.i....:::.:.:.::.:.....:.:-__ _ 
Council by resolution. The appeal form shall be filed with 
the Pomona City Clerk's Office, 505 S. Garey Ave .• 
Pomona, CA 91769. North Hollywood, CA 91605 

City State Zip Code 

818.764.2067 ext. 17 
Telephone 

DISTRIBUTION: CLEAK(ORIGINAL)/MANAGER/APPELLANT/APPLICANT/PLANNING(2) 4/5 



ATTACHMENT TO APPEAL OF PLANNING COMMISSION ACTION 

CONDITIONAL USE PERMIT (CUP 7814-2017) A.ND 
REVOCATION OF CONDITIONAL USE PERMIT (CUP 05-035) 

REASONS FOR APPEAL 

I. Background 

The Applicant's request for a Conditional Use Permit ("CUP") to allow for the construction of a 
new 47, 199 sq. ft. industrial warehouse and office uses (the "Project") for property located in the 
M-1 (Light Industrial) district at 650-690 S. Reservoir Street (the "Property") was considered by 
the Pomona Planning Commission on June 27, 2018. Five of the seven Planning Commission 
members were present (one member resigned shortly before the meeting, and another member 
was unable to attend). Pursuant to Section B-6 of the Planning Commission's adopted Rules of 
Procedure/By-Laws, four members of the Planning Commission constitutes a quorum and is 
sufficient to transact regular business. 

Following a public hearing and deliberations on the matter, a motion was made by Commission 
member Hemming, and seconded by another Commission member, to adopt a resolution 
approving the CUP, subject to conditions, and to adopt a resolution revoking a previously-issued 
Conditional Use Permit (CUP 05-035) that had not been exercised (the "Motion"). The Planning 
Commission then voted 3 to 2 to adopt the Motion. 

Pursuant to Section G-1 of the Planning Commission's adopted Rules of Procedure/By-Laws, in 
order to be adopted, a motion requires the "yes" vote of a majority of the "quorum present." In 
this case, a majority of the quorum present was 3 members. Thus, the Planning Commission's 3 
to 2 vote to adopt the Motion was sufficient to adopt the Motion. However, for reasons that are 
unclear, the Chairperson of the Planning Commission declared that the Motion "did not pass." 
Applicant was then advised by City staff of his right to appeal the Planning Commission's "non­
action" to the Pomona City Council. 

II. Reasons for Appeal 

A. The CUP Was Approved by the Planning Commission. 

The Motion was lawfully adopted and should have been entered as the decision of the Planning 
Commission on the CUP. Specifically, the Motion received three "yes" votes, which was a 
majority of the "quorum present." The Motion therefore passed pursuant to Section G-1 of the 
Planning Commission Rules of Procedure I By Laws (the "Rules of Procedure"). A copy of the 
Rules of Procedure is attached. 

B. The Required Findings Can and Should Be Made. 

In accordance with Section .580.B of the Zoning Ordinance, the Planning Commission (or the 
City Council on appeal) must make findings in order to approve CUP 7814-2017. Based on the 
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whole record before the City, including but not limited to, the staff report, public testimony 
received at the public hearing on this matter, and evidence made part of the public record, the 
required findings for approval of CUP 7814-2017 can and should be made, as follows: 

l. That the proposed use at the particular location will contribute to the general well-being 
of the neighborhood or community. 

The proposed warehouse and office building will contribute to the general well-being of the 
neighborhood and community. The proposed use is conditionally permitted at the site. The 
proposed use is compatible with the existing industrial uses to the north and south, and is 
sufficiently landscaped and set back from the street to establish an appropriate relationship with 
the residential neighborhoods across the street to the west. The proposed Project will provide 
new job opportunities in the City while maintaining moderate intensity so as not to significantly 
increase traffic in the vicinity. Therefore the proposed Project will contribute to the general 
well-being of the neighborhood and community. 

2. That such use will, under the circumstances of the particular case, not be detrimental to 
the health, safety, peace, or general welfare of persons residing or working in the vicinity 
or detrimental to the use, valuation or enjoyment of property or improvements in the 
vicinity. 

The proposed warehouse and office building will not be detrimental to the health, safety, peace 
or general welfare of persons residing or working in the vicinity. The Project will also be 
required to comply with the City's noise ordinance. Furthermore, condition of approval no. 16 
has been recommended to ensure that all landscaping is maintained in good condition. 

The Project will not be detrimental to the use, valuation, and enjoyment of property and 
improvements in the vicinity since the subject project is compatible with other industrial uses in 
the vicinity. 

3. That the site for the proposed use is of adequate topography, size, and shape to 
accommodale said use, as well as all yards, spaces, walls, fences, parking, loading, 
landscaping, and any other features necessary to allow said use in the neighborhood. 

The subject Property (approximately 2.53 acres) is sufficiently sized to accommodate the 
proposed use and meets the applicable development standards of the M-1 Light Industrial 
District of the Pomona Zoning Ordinance. 

4. The site abuts streets and highways adequate in width and improvements to carry traffic 
generations by the proposed use. 

The subject Property takes access from S. Reservoir Street; per the Street Classifications section 
in the General Plan, a Minor Arterial roadway that is intended for medium speed/medium 
capacity roads for intracommunity travel. South Reservoir Street is a four-lane roadway that is 
identified as a truck route in the General Plan. 
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5. That granting of such conditional use permit will not adversely affect the General Plan of 
the City and conforms to the provisions of the zoning ordinance. 

Granting of the CUP will not adversely affect the General Plan of the City in that the proposed 
uses are both compatible and synergistic with other nearby industrial uses and will be 
conditioned to maintain compatibility with adjacent residential uses. The Project supports the 
following goals and policies of the General Plan: 

Goal 6F.G3: Incrementally redevelop eastern employment lands with contemporary 
industrial and light industrial uses. The proposed project meets this General Plan goal by 
incrementally developing a lot with a proposed warehouse and office use which can be 
categorized as contemporary industrial and light industrial use. 

Goal 6F.G8: Improve the physical character of existing concentrations of industrial and 
light industrial development to make them more attractive to new investment and more 
compatible with nearby residential neighborhoods. The proposed Project meets this 
General Plan goal by improving an underutilized property with a new industrial structure 
of contemporary design as well as on-site improvements that meet all development 
standards as required by zoning ordinance. On-site improvements include new paving, 
fencing, and landscaping. The new structure itself will be significantly setback seventy­
one feet (71 ' )from the front property line which will make the property more compatible 
with the nearby residential neighborhood. 

Goal 6F.Pl: Reserve the Reservoir-East Pomona Industrial area/or industrial uses. The 
Project meets this General Plan goal by proposing a new industrial development within 
the Reservoir-East Pomona Industrial area. 

Goal 6F .P 11: Minimize the visual impact of industrial uses along the edges of industrial 
properties facing Reservoir Street and other streets that separate industrial development 
from residential uses. The proposed Project meets this General Plan goal by setting the 
structure back seventy-one feet (71 ' )from the front property line thereby minimizing the 
visual impact of the proposed industrial use located along the edge of an industrial 
property facing Reservoir Street. 

Goal 6F .P 19: Require appropriate types oflandscaping to soften the visual impact of 
workplace development and act as a buffer to adjacent neighborhoods. The proposed 
project meets this General Plan goal by including significant landscaping along the 
frontage of the property which shall include a combination of trees, shrubs and 
groundcover. 

Approval of the Conditional Use Permit (CUP 7814-2017) to allow the construction of a new 
warehouse and office building is consistent with the above General Plan goals and policies. The 
Project provides a light industrial use in a contemporary industrial building. The proposed 
landscaping along the street provides for a clear and continuous edge between the workplace 
district and the adjacent residential districts. The redevelopment of the lot improves the physical 
character of the lot, thereby making it more attractive to new investment and more compatible 
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with nearby residential neighborhoods. The proposed Project minimizes the visual impact of the 
industrial use through appropriate street trees and parkway landscaping that acts as a buffer to 
adjacent neighborhoods. The proposed Project also complies with the applicable provisions of 
the Pomona Zoning Ordinance. 

C. The Project is Categorically Exempt from CEQA. 

Pursuant to the provisions of the California Environmental Quality Act ("CEQA"), the proposed 
Project meets the required conditions for an in-fill development project as shown on the "Staff 
Environmental Analysis/Determination Exhibit" contained in the subject file and is therefore 
exempt from CEQA under Section 15332 of the CEQA Guidelines, In-Fill Development 
Projects. Therefore, no further environmental review is required. 
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A .. OFFICEBS-

·EXHIBIT A 

PLANNDIG COMHISSIOH 
RULES OF PROCEDURE / BY-U~S 

A-l CHAIR. VICE-CUAIR,· .MJI> SECRETARY 

1he Planning Commission shall, by majority vote, select 
a new Chair and Vice-Chair every year at its first 
meeting in July . The Secretary shall be the Community 
Development Director pr _designee, and shall not be a 
voting melD.ber of the Commission. 

A-2 CHAIR TO PRESIDE 

The Chair .shall be the Presiding Officer at all meetings 
of the Planning commission. In the absence of the 9hair, 
the Vice-Chair shall preside. In the absence -of both the 
Chair and Vice-Chair, the Secretary of the Planning 
Commission shall call the Commission tp order~ whereupon 
a temporary Presiding Officer shall be elected by the 
Commissioners present to serve until adjournment. 

A-3 DURATION OF TERM 

The term of the Chair and Vice-Chair shall be one (1) 
·year . Two consecutive terms 10.ay be served at the 
pleasure of the commission. However, -every effort should 
be made to allow all Commissioners to s .e+ve their term as· 
Officers, provided they so desire and have served on the 
Planning Commission at least one (1) year. - The 

; - Commission may elect a member desirous of being an 
officer and not having at least one year experience on a 
6/7 vote. 

A-4 POWERS ANQ DUTIES OF PRESIDING OFFICER 

1 . participation 

The Presiding Officer may move, second, debate, and 
vote from the Chair. He/She shall not be deprived 
of any of the rights and privileges of a 
Commissioner by reason of his/her a c t i ng as 
Presiding Officer. 
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2. Questions to be : stated 

B. MEETINGS 

The Presiding Officer, or such member of ·the City 
staff as he/she may designate·, .may verbally restate 
each .question immediately prior to calling for the 
vote. Following the vote the Secretary to the 
Commission shall · anno\J.nced · whether the question 
carried or. was defeated. The .. Presiding . Officer in 
his/her discretion may publicly explain the eftect 
of ··~ vote for th~ audience or he/she may direct the 
Secretary to do so before · proceeding to the next 
item of business . He/She shall advise the 
applicant of the f ifte_en · ( 15) day . ~ppeal period .. 

B-1 REGULAR MEETINGS 

The Planning Commission shall hold regular meetings on the 
second and fourth .Wednesday of eacp ·month at the hour of 
7:00 .. p'.m. _as a regular meeting in the City Council 
Chambers, . so·5 S. Garey Avenue, in the City of· Pomona . 

B...; 2 ADJOURNED ME.ETJ;NGS 

Any regular or adjourned meeting may be adjourned to a 
time, place, and date specified in the order · of 
adjournment but not beyond the ne.x_t regular meeting . .. If 
no time is stated in the order of adjournment, it shall 
be the same time as for 'regular meeting. One~ adjourned, 
the· meeting may not be reconvened. An adjourned regular 
meeting is . a regular meeting for all purposes. 

B-3 · SPECIAL MEETINGS . 

Special meetings may be called at any time by the Chair 
or by four ( 4·) members of the Planning Commission, by the 
Secretary delivering ·personally . or by .mail, written 
notice to each Col1lmissioner and to each local newspaper 
of general circulation, radio or television station 
requesting notice in writing. Such notice must be · 
delivered personally or by mail at least twenty-four (24) 
hours before the time of such meeting as specified in the 
notice. The call and notice shall specify the time and 
place of the special meeting and the business to be 
transacted. No other business shall pe considered at 
such meetings. 
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B-4 .MEETINGS TO BE PUBLIC 
.. 

All regular, adjourned, and · special meetings of the 
P°lanning Com.mission . shall be ·open t ·o the public, except 
that the Planning commission may hold closed sessions · 
from which the public may be ·excluded for the 
consideration of matters permitted by the California Op.en 
Meetings Law (B~own Act). 

Public participation at regular, adjourned and special 
meetings shall be limited to public hearings and the 
"Discussion" section of the agenda. 

B-5 hTTENPANCE 

· Commissioners are expected to be d'ilige.ritly attend and 
·participate in all meetings of the Colrilliission. Requests 
· for excused absences· shall be received . by . the Sec·retary · 
-to the Commission . Four ( 4 )- unexc:Used .. absences in· o·ne 
calendar year ma:y l:»e .. c·onsidered . for . qr'ounds ·from· removal· 
of office by· the city council. 

· B-6 QUORUM 

The Planning Co~i~sion consists ·of seven ·.( 7) members -
one of which is the · chair. Four ( 4) :members of the . 
Commission shall constitute . a quorum a·nd shall be 
sufficient to transact regula~ business. +f less than 
four ( 4) Commissipners appear at a regular meeting, or if 
all members are absent, the Secretary of the Planning 
Commission or his/her designee may -adj~urn the meeting to 
a stated · day and hoµr. The Secretary shal 1 cause a 
written notice of the ". adjournment to be delivered 
personally to each commissioner at least twenty-four 24 
hours before the adjourned meeting is to commence. 

B-7 FORMATION OF COMMITTEES AND SUBCQMMITTEES 

The ·Presiding Officer or · any member of the Planning 
· Commission may make a motion to create a committee or 

subcommittee comprised of three (3) or fewer Col1llllissicn. 
members to study a planning issue. Committees or 
subcommittees shall not have any decision-making 
authority, but shall report its findings to the main body 
of the Planning Commission for further discussion and 
disposition. A Chair may be elected by and from among 
the comrni ttee or subcommittee members. The Presiding 
Officer of the Planning Commission may serve on Planning 
Commission committees or subcommittees as would any other 
Commissioner. · 
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C. AGENDA 

C-1 AGENDA, PREPARATION OF 

An agenda shall be prepared for each regular meeting containing the 
specific items of business to be transacted and the order the~eof. Items of 
business may be placed on the agenda by any Commissioner, the City 
Administrator or designee,. Community Development Director or 
designee, or the City Attorney or . designee. Tue Secretary shall 
prepare the agenda. Whenever feasible, each item on the agenda shall 
contain a staff report and recommendation and the specific action 
requested to be taken by the Commission. No matters other than 
those listed on the agenda shall be acted upon by the Commission. 

C-2 ORDER AND CONDUCT OF BUSINESS 

At the time set for each regular meeting, the Planning Commissioners, 
Community Development Director or his designee and department 
representatives who have been requested to be present shall take their 
regular places in the Council Chambers. The Chair shall call the meeting 
to order and the business of the Commission shall be taken up 
for consideration and disposition in the order set forth in Secti'on C-4, 
except that with the consent of a majority of the Commissioners 
present, items may be taken out of order. "Robert's Rules of Order, 
Newly Revised", shall govern the conduct of the meetings. 

C-3 AGENDA, POSTING OF 

The agenda of the Planning Commission shall be posted at least five (5) 
days prior to the meeting in the following public places: 

1. The bulletin board in the front of City Hall, Council Chambers, 
505 South Garey Avenue 

2. The City Library 
3. City Hall Lobby 
4. City Website 

C-4 AGENDA, CONTENTS OF 

The agenda shall contain the title headings and shall be conducted in the 
order and manner as set forth below: 

CALL TO ORDER 

FLAG SALUTE 

ROLL CALL 
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The sec~etary · . shall call the roll of ·the 
Commissioners, and the names of 'those present shall 
be entere~ in the minutes. 

~PPROVAL OF THE MI~ES 

The Commission shali review and approve the minutes· 
of the previous .meeting. Any changes ·and 
amendments to the.· dra.ft minutes may be . made by a 

.. majority vote of the Commission. 

CONS~NT CALENDAR 

All items listed under the Consent Calendar are 
considered .to be r ·outine ·and will be enacted by one 
motion unless separate; discussion is requested by a 
member of the Commission. 

PUBLIC HEARINGS 

The· Commission shall conduct all public hearings in 
accordance with the provisions of . sections. J-1 
through J:-5. 

UNFINISHED BUSINESS 

The Commission may continue discussion of any items 
carried over from previous meetings. These items 
include all matters properly brought before the 
Commission, which require a decision without ·the 
benefit of a public hearing. · The . Commission may 
recognize staff members or members of the audience 
for comment pertinent to the item .. 

NEW BUSINESS 

New Business items include matters properly brought 
before the Commission, which require a decision 
without the benefit of ·a ·public hearing. The 
Commission may recognize staff members ·or members 
of the audience for comments pertinent to the item. 

COMMISSION ITEMS 

The Commission may discuss any such other matters 
as may be brought to it by a commissioner, 
Community Development Director or designee, Deputy 
City Attorney, or other sta'ff members. If action 
needs to be taken, the i terns .must be properly 
scheduled on the agenda prior to such action. 



STAFF ITEMS · 

The Commission shall consider. all v~rbal or written 
·communication from staff. lf action needs to be 

. taken, the items must be properly scheduled on the 
~genda . Results of . the most recent · City ·Counci.l 
meeting pertinent to the · Planning Commission may 
also be presented. 

DIScµssION 

The Commission sha.l.1.. hear. anyone in the audience 
desiring ·to address the Planning Commission on any 
matter within its purview. . Anyone desiring to 
address the Commission is limited· to five (~ 
minutes, unless extended by .a majority vote of £he 
Commission • . The maximum .total time· to be devoted 
to this section of the agenda is thirty ( 30) 
minutes, unless extended by a majority vote of the 
Commission. 

APJOqRNM1;':NT . 

The meeting shall be adjourned to a time and date 
certain after a motion to adjourned has been made· 
and carried. 

D; ADPRESSING THE COMMISSION 

·D-1 WRITTEN CQJIBESPQNDENCE 

The City Administrator and Community Development Director 
or designee is authori2ed to receive and open all mail 
addressed to the Planning Commission, and he/she shall 
give it illllllediate attention. Any communication requiring 

· Commission action shall . be placed upon the agenda, 
together with a report and recommendation by the city 
staff. · All correspondence .requiring ·same shall be 
answered or acknowledged as soon as practical. 

D- 2 RIGHT TO ADDRESS PLANNING COMMISSION 

Subject to the provisions of section D-3, D-4, and E-8, 
interested persons shall have the absolute right to 
address the Commission during consideration of i terns 
under the following headings of bus~ness: 

1. Public Hearings 

Interested persons or their authorized 
representatives may address the Commission while a 
matter is open to the public, in regard to remarks 
or questions relevant · to the matter under 
consideration. 
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2. Discussion 

Interested persons or their authorized 
representatives ·111ay address the Com.mission by oral 
communication on any matter concerning municipal 
business over which the Commission has influence or· 
control during· the "Discussion" portion of the: 
agenda. 

D~3 MANNER OF ADORESSING CO.MMI~SION 

Any person desil;'ing to address the Commission shall stand 
and wait to be recognized by the Presiding .Officer. 
After being .recognized, he/she shall provide the 
S~cretary with hisjher -name. and address on forms 
provided . He/she shall then approach the podium, state 
his/her .name and address for the record, and proceed to 
address the Commission. All remarks and questions shall 
be addressed to the Commission as a whole and not to any 
individual member , or the City staff without first 
obtaining· permission from the Presidin·g Officer . 

D-4 TIME LIMITATION 

Every pers·on aqdressing the. Commission shall limit 
his/her address to five (5) .minutes or such reasonable 
time as is granted by the majority of the Commission . . 
When any group of persons wishes to address the · 
Commission on the same ~ubject matter, it shall be proper 
for the Presiding Officer to request that a ·spokesperson 
be . chosen to represent the group to avoid unnecessary 
repetition • 

. E. DEBATE AND -DECORUM 

E-1 GETTING THE _ FLOOR 

·Every Commissioner desiring to speak shall first address 
the Chair, gain recognition by the Presiding Officer, and 
shall confine himself/herself to the question under. 
debate. 

E-2 QUESTIONS TO STAFF 

Every Commissioner desiring to question the City staff 
shall , after recognition · by · the Presiding Officer, 
address his/her questions to the Community Development 
Director or designee. In the case of the Community 
Director, he/she shall be entitled either to answer the 
inquiry himself/herself or to designate another member of 
the staff for that purpose. 
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E-3 · lNTERRUPTlONS 
. . 

A Comlili,ssioner ~ once .recognized , shall not · be interrupted 
when Speaking unless called to order by the Presiding 
Officer, unless a . point of order or .personal privilege is 
raised by another commiss·ioner-; or unless the speaker 
chooses to yield to a question by anotner Commissioner. 
If a Commissioner is called to ord~r while speaking, he 
/she shall cease speaking until the question or order is 
determined. If jt ·is determined to be in order , . he/she 
may proceed. After recognition by the Presidipg Officer I 
members. . of ·the. Gity staff sha.11 hold the floor until 
completion of their remarks or until recognition ·is 
withdrawn bv . the Presiding Of~icer. 

E-4 POINTS Of ORDER 

The Presiding Officer shall determine all points of order 
subject to the right of any commissioner to appeal to the 

·commission.' He/she may request an opinion of the Deputy 
City Attorney or designee in making such determination. 
If .an appeal _is taken; the question shall be, "Shall the 
decisi'.on· of the Presiding Officer be sustained?" 
Commission · decision shall · conclusively determ.ine such 
question of order. 

E-5 fOINT OF PERSONAL · PRIVILEGE 
. . 

The right of· a Commissioner to address the Coltllnission on 
a question of .personal privilege ·shall be· limited to 
cases in which his/her integr.ity, ·character or motives , 
are questioned or in an instance in which the welfare of 
the .commission is concerned. A commissioner raising a 
point of personal privilege may interrupt another 
Commissioner who has the floor subject only to the power 
of the Presiding Officer to call _him/her out ·of order.· 
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E-6 REMARKS OF COHMISSIQN.ERS. AHD SYHOPSIS . OF DEBAT~ 

.. E-7. 

E-8 

Any Commission4;!r shall have the right of having an 
abstract of hisjher statement and/or a synopsis· of the 
debate on any subject under consideration by the 

· commission· entered in the minutes. This right shall. be 
exercised by specific direction to the Secretary at =the 
~ommission meeting . 

DECORUM AJjD OJU>ER. CQHMISSION AND CITY STAFF 

While the Commission is in session, the Commissioners and 
City .staff shall preserve order and decorum. A member 
shall neither by conversation or other a·ction delay or 
interrupt .the proceedings or the peace· of the commission 
nor disturb any ·member whi!e speaking or refuse to obey 
the directives · of the Presiding Officer. While the 
Commission is in session, : the Commi~sioners and City 
staff shall refrain from. ·smoking_. · 

DECORUM AND QRDER . .. AUDIENCE 

Public· members attending Commission meetings shall 
observe the same rules of· order and decorum applicable to 
the Commission and staff . "Any person making irr~levant ,· 
impertinent, or profane remarks or who becomes boisterous 
wh~le addressing the Commission or while attending the 
Co:rnmission meeting shall be removed from the room if the 
City Staff is so directed by the ·Presiding Officer, and 
such person may be barred from further audience .before 
the Commission. . at that meeting. Unauthorized remarks 
from the audience ., stamping of -feet, wl_l-istling, shouting 
and similar demonstrations ·shall not be permitted by the 
Presiding Officer, who shall direct the Staff to remove 
such · offenders from the room. All public members 
attending Commission meetings shall refrain from smoking 
while the Commission is in session. 

F. MOTIONS 

F-1 PRESENTATION OF MOTIONS 

A motion is the formal statement of a proposal or 
question to the commission for consideration and action. 
The presiding officer and each Commissioner has the right 
to present a motion. · 
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F-2 . SECON.D. REQUIRED 

A motion by any Commissioner shall not be considered by · 
the Col'!l111ission and voted on unless· it receives a second . 
once the motion has' been properly made and seconded, the 
presiding officer sha11· open the matter for debate 
offering the .first opportunity to debate to the. moVing 
party and, thereafter·, to any Planning Commission member 
properly recognized by the presiding officer. once the 
m~tion has ·been fully debated and the presiding officer 
call~ for · (,! vote, no further · debate w~ll be allowed, 
Planning Commission members, · however ,may .be allowed to 
explain their vote . 

F-3 PROC$DURAL RULES OF QRDER 
(Per R~bert's Rules of -Order,. Newly Revised} 

.once the main JnOtiOn iS properly placed 0Il the flOOr I 
several related motions may be employed in addressing the 
main motion, and if properly made and seconded, must be 
disposed of before the main motion ·can be _acted upon. 
The following motions are ·appropriate ·and may be made by 
~he · Presiding Officer or any Planning Commission member 
at any appropriate time during the discussion of the main 
motion . · They are listed in order of precedence. 

1. Subsidiary Motions 

The · first t~ree subsidiary motions are 
nondebatable; the last four are debatable . 

a. Lay on the Table 

Any Planning Commission member may move to lay 
the matter under discussion on the table~ 
This motion .temporarily suspends any further 
discussion of the pending motion without 
setting a time certain to resuine debate . In 
order to bring the matter back before the 
Planning Commission, · a motion must. be adopted 
that the matter be taken from the table. A 
motion to take from the table must be made at 
the same meeting at which it was placed on the 
table or at the next regular meeting of the 
Planning commission. Otherwise the motion 
that was tabled dies, · although it can be 
raised later as a new motion. 
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b. Moye Previous QuestiQn 

Any Planning .commissio.q . member may m~ve to 
immediately bring the question be~ng debated 
by the Planning commission to a vote, 
suspending any further debate. The motion 
must be made and seconded without interrupting. 
one who already has the floor. · A two-thirds 
·(2/3) vote of the quorum present is required · 
for passage . 

c . Limit or Extend Limits of Debate 

Any Planning commission member may move to put 
limits on . the l .ength of the debate. The 
motion must be made and seconded and requires 
a two-thirds (2/3) vote of the quorum present . 
to pass. 

d. Postpone to a Time Certain · 

Any Planning Commission member may move to 
postpone debate and ·action on the motion ·to a 
date and time certain. 

e. commit or Refer 

Any Planning commission member may move that 
the matter being discussed should be referred 
to staff, a committee or a subcornmi ttee for 
further study. The motion may contain 
directions for the staff, committee or 
subcommitte·e, as well as a date upon which the 
matter will be returned to the Planning 
Conunis~ion's agenda. If no date is set for 
return;ing the item to the Planning ... Commission 
agenda, . any Planning Commission member may 
move, at any time, to require the item ·to be 
returned to the agenda. 

f. Ainend 

Any Planning Commission member may amend the 
main motion or any amendment made to the main 
motion, after tne main motion is. seconded .. · 
Before the main motion may be acted upon, all 
amendments and amendments to amendments must 
first be acted upon. An amendment must be 
related to the main motion or amendment to 
which it is· directed. Any amendment which 
substitutes a new motion rather than amending 
the existing motion is out of order and may be 
so declared by the Presiding Officer. 
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g . Postpone ·Indefinit ely 

Any Planning Commissio~ member may move to 
postpone indefinitely the mot~on on the floor , 
thUS: avoiding. a direct. vote on th·e pending 
mo~ion and suspendi ng any further action . on 
the matter . 

2 . Motions of Ptivile~e. ok~er and Convenience 

The following actions by the Planning . Commission 
are to ensure · orderl.y conduct o.f: meetings and are 
for the conveni·ence of the Presiding Offi.cer and 
Planning Commission members . · The~e motions ·take 
precedence" over any pending main or subsidiary 
motion and may be d~bated except as noted. 

a. · Call fQr Orders of the Day 

Any Plapning Connnission. member may demand ·that 
the agenda be fallowed in · the order stated 
herein . No second is required and·. the 
Presiding Officer must comply unless the· 
Planning Commission sets aside the agenda 
order of the day . This motion is · riot 
debatable. 

b . Question of Privilege 

Any Planning Commission member., at any time 
during the meeting, may make a request of the 
Chair to accommodate the needs of the Planning 
commissi.on or his/her personal needs for · such 
things as · reducing noise, adjusting air 
cond.itioning, ventilation, 'lighting, etc. The 
validity of the question is ruled on by the 
Presiding Officer. 

c. Recess 

Any Planning commission member may move for a 
recess. 

d. Adjourn 

Any Planning commission member may move to 
adjourn at any time, even if there is business 
pending. The motion is not debatable. 



e. Point of Ord.er 

Any Planning commission ·member may require the 
Presiding .Officer to enforce the rules of the 
Planning com111iss.i,on by rai$-ing · a point of 
order . The ·point of order sha11 be ruled. upon 
by the Presiding Officer. 

f. Appeal 

Should any Planning .commission member · be 
dissatisfied with a ruling from the Presiding 
Officer 1 he/she may move to appeal the -ruling 
to the full Planning Commission • 

. g . .suspend the Rules 

A:f!Y Planning· Commission member may move to 
suspend the rules if necessary to accomplish a 
matter that would otnerwis.e violate the rules. 

h . Division of Question 

Any Planning· Comm~ssion . member may move to 
divide the subject matter of a motion which is 
made up of several ·parts in order to vote 
separately on each part . This motion may also 
be · applied to complex ordinances or 
resolutions. 

i. Reconsider 

Except for votes regarding · matters whic·h · are 
quasi-judicial in nature or matters which 
require a noticed public hearing 1 the Planning 
Commission may · reconsider any vote take.n at 
the · same meeting, but no later than the same 
or next ;meeting, to correct inadvertent or 
precipitant errors, or consider new 
information not available at the time of the 
vote . The motion to reconsider must be made 
by a Planning Commission member who voted on 
the prevailing side, must be seconded and 
requires a majority vote of the quorum for 
passage, regardless of the vote reconsidered. 
If the motion to reconsider is successful, the 
matter to be reconsidered takes no special 
preference over other pending matters and any 
special voting requirement~ related thereto 
shall still apply. Except · pursuant to a 
motion to reconsider, once a matter has been 
determined and voted upon, the same matter 
cannot be brought up again at the same 
meeting. 



G. VOTING 

. . 

j. Rescind·, Repeal or Annul 

Th·e Planning Commi.ss~on ~ay rescind, ·repeal or 
annul any prior action taken with reference to 
any legislative matter so long as the ac.tion 
to rescind, repeal or annul ·complies with all 
the ~les applicable to the initial adoption, 
including any special voting or notice 
requirements or unless otherwise specified .by 
law. 

G-.1 VOTING .PROCEDURE . 

All Planning Collll'Rission members pr~sent at a meeting when.· 
a mot.ion question comes up ·for a vote · shall vote for or 
against the l!lOtion or shall abstain. T.he Secretary shall 
decla·re the · result and note · for the record all "yes" 

· votes and all· "no" votes. The Planning Commission may 
also vote by roll call vote, ballot or voting machine. 
Regardless of .the manner of voting, the · results 
reflecting all "yes" and "no" votes must be clearly set 
·forth for the record. In order · to be adopted, a motion 
requires the "yes" vote of · a majority o.f the quorum 
present, unless the vote of three (3) Commission members 
is required by statute, ·ordinance or resolution. An 
.abstention shall not be counted· as a "yes" or a "no" vote 
but the ·Planning Commission member abs~aining shall be 
counted for the purpose of determining the quorum. 

G-2 ORDER OF VOTING 

The Secretary shall take roll call votes in the fol lowing 
order: 

1. First, the Commissioner making the motion. 
·2. Second, the Commissioner seconding the .motion~ 
3. Followed by the balance of the Commissioners in any 

order. 

G-3 · CHANGE ·OF VOTE 

A member may change his/her vote only if he/she ·makes a 
timely request to do so immediately following the 
announcement of the vote by the Chair and. prior to the 
time that the next item in the order of business is taken 
up. 

... ,' 



G-4 FAILURE TO VOTE· 

Every member should vot~ unless' disqualified for cause 
except by vote· of the Commission : or by opinion of · ·the 
City Attorney or ·de.signee. Self-disqualification, 
without approval, which results in a tie vote shall be 
avoided, but no commissioner shall be forced to ·vote. A 
Commissioner who -abstains shall in-effect consent that a 

_majority of the quorum may act for him. 

G-5 CONFLICT OF INTEREST 

Commissions shall not vote . if private or personal 
interests are likely to conflict with the general public 
interest. The State Fair .Pol·itical Practices Act shall 
apply. to every . commissioner~. 

G-6 LOST MOTIONS 

A lost motion is one that fails to receive the _necessary 
. number of votes to carry . Tie votes result in a lost 
motion. Lost motions may be renewed at. any subs·equent 
Conpnission meeting. To revive a . lost motion at the same 

· meeting, the proper action is a ·motion to reconsider, as 
disc~ssed above ~ 

G-7 RECORDATION OF _VOTES 

Voting results of the Plqnning commission shall .be 
recorded in the minutes ~nd shall include . by 
commissioner's name, "aye" votes, "no" votes, 
abstentions, and absences. 

H. MINUTES 

H-1 PREPAR.ATION OF MINUTES 

The Secretary of the . Planning Commission shall have 
exclusive responsibility tor preparatioh of the minutes, 
and any directions for changes in the minutes shall be 
made only_by action of the commission. 

H-2 MINUTES OF HEARIN9S 

Whenever the Commission act.$ in a qua.si-judicial 
proceeding, such as hearings defined in SeGtion J-1, the 
minutes shall contain a synopsis of evidence considered 
in . the hearing, including statements of persons 
addressing the Commission. · 
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I. RESOLUTIONS 

I-1 PREPARATION OF RESOLUTIONS 

It shall be considered best pr.actice to have all 
re?olutions approved by the (Deputy] City Attorney or . 

: designee; Resolutions., however.,· may be prep~red for i 
submissi~:m by staff. A resolution may be present~d. ; 

.v.e~bally in motion forµi with. instructions for. written I· 
_preparation for later execution. · · 

. . 
I-2 PRIOR APPROVAL aY ADMINISTRATIVE STAFF 

Sefore · presentation to the :Commission, all resolutions 
shall have been reviewed as . to form .by the City Attorney 
or designee and shall have ~en examined and- approved for 
content by the Community Devel.opment Director or 
designee . 

I-3 ADOPTION OF RESOLUTIONS 

Resolutions may be a~opted by motion on the da.te they are 
first presented to the commission . It is not required 
that resolutions be read, either in full or by title 
only. When it is impractical for ·a resolution to be 
adopted at the .next subsequent meeting, the Commission, 
by majority vote or as required by law, may authorize the 
Chair to execute the resolution containing those items 
approved by the Commission at a . scheduled meeting on 
behalf of the other Commissioners. 

J . HEARINGS . 

. J-1 APPLICATION AND PEFJ;HITION 

The following procedural rules shall apply to all 
hearings before the Planning Commission. As used herein, 
the . term "hearing" sball include ~11 public hearings 
required by state law or City ordinance and proceedings 
for the . revocation, suspens·ion, or reinstatement of 
permits or licenses under the jurisdiction of the 
Planning Commission. 



... 

· J-2 CONDUCT OF i>~LIC HEARINGS 
. . 

In conducting public hear~ngs, ·the Presiding Officer 
sh~ll uti.lize the following procedure: 

1. Request item title ··& staff report. 
2. Ask Com.missioners if they have any- questions for 

Staff. 
3. Declare the public -hearing open. 
4. Invite statement of .. applicant. 
5. Ask for statements in favor of the application.· 
6. Ask for · statements against appli·cation. 
7. Allow rebuttal by applicant 21llY· 
8 • Close public hearing. :· · 
9 . Ask additional comments of Staff.. . 
10 ~ Turn the item over · ·to ~ the Planning · Commission for 

discussion. 
11 . After a motion and . secon·d are . made, restate the 

motion. 
12. Cali for. the vote. 
13. The secretary shall ann~unce· to the audience the 

action. taken and whether the action is final or 
whether it is a .reco:nu:hendatiori tc>" City Council. 
I:n addition, the appeal period· shall also be announced. 

A public hearing may be reopened and continued to the next meeting 
if there are changes that must be made that develop ·after closing 
the public hearing, but prior to any voting on the matter. 

J-3 PRESENTATION OF EV*DENCE 

1. Oral Evidence 

. All ·oral statements which are relevant to the 
subject matter of the hearing may be considered by 
the Commission. oral evidence may. be taken at the 
request of -any interested party or his/her 
authorized representatives. 

2. Exhibits apd Documents 

Exhibits and documents used by the City staff and 
any persons participating in the hearing shall be 
·considered .as evidence and shall be retained by the 
Secretary as a part of the official record of the 
proceedings. 
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3 . CQm!llllnications and ·.petitions 

All communications and petitions ·concerning ·the 
subject Jnatter of the hearing shall be read aloud 
either in full or by synopsis · th~reof, provided 
that a reading in full shall be had at the request 
of any Commissioner . All such .communications and 
petitions Jnay . be considered as evidence by the 
Commission and retained as part of permanent record 
by the Secr~tary . 

4. Maps. Plans. Models and ois~lays 

Maps, Plans, . Models and displays pres.ented for use 
at the hearings shall, whenever practical, be 
displayed in full view .of the participants and. the 
audience . Said ma·ps or pi splays or authentic · 
reductions thereof may be considered as evidence. 
All maps & plans, ·models or displays pre.sented as· 
evidence shall become property of the City. ·and 
shall be retained as e.vidence by the Secretary. 

5. Admissible Eyldence 

The hearing need not be . conducted according to 
technical rules ·relating to evidence and witnesses. 
Any relevant evidence shall be admitted if it is. 
the sort of · evidence responsible persons are 
accustomed to rely on in the c;onduct of. serious· 
arfairs, regardless of the existence of . any common 
law or statutory rule which might ·· make improper 
admission of such evidence. Hearsay evidence may 
be used ·for the purpose of supplementing or 
explaining other evidence but shall not be 
sufficient in itself to support ·a decision unless 
it would be admissible over objection in civil 
actions. The rule.s of privilege shall be effective 
to the extent that they are otherwise required by 
statutes to be recognized at the hearing, and 
irrelevant and unduly. repetitious evidence shall be 
excluded. · 

J-5 EVIDENCE OUTSIQE THE HEARING 

Any evidence taken outside the council Chambers such as 
field trips, views of the premises, and discussions with 
individuals, shall not be considered by the Commission in 
reaching its decision exc ept: 



. . 

1 . When· during. a hearing or work s~ssipn the meeting 
is adjourned to a· date, plape and time certain for 
the specific purpose of taking visual or 
demonstrative evidence ; or 

.. 
2 . If each Commissioner shall orally report hisjher. 

observance of such outside evidence taken, and 
.he/she. shall be subject to examination thereon by 
any interested person or his/her authorized 
representative . 

J-6 CONTINUANCES. 

Any hearing being held or noticed or ordered to be held 
by the Commission may, by . ~inute action ; be continued to 
any subsequent regular or, adjourned . meeting of the 
Commission, provided that if the .hearing is continued to 
a time less than twenty-four (24) hours after the time 
specified in the order pn notice o~ hearing, a copy of 
the ·order of continuance shall be posted out$ide the 
Council Ch~mbers. following the meeting at whi9h the ·order 
of continuance was made . 

J-7 DECISION 
.. . 

The Commission shall consider all evidence properly 
presented in accordance with the rules stated herein, and 
unless. otherwise provided by law shall render a decision 
or determination of the matter at .the close of the 
hearing or as required by . law. Said decision or 
~etermination shall be by motion made and action taken 
thereon at regular or adjourned meetings. of the 
~ommi~sion. Any commissioner who was not . present during 
the entire hearing shall disqualify himself /herself from 
discussion or voting on said matter unless he/she has 
reviewed the evidence presented and declares so on the 
record .. 

J-8 RECORD OF HEARING 

A verbatim mechanical recording shall be made of the oral 
evidence presented at the hearing . Said recordirig 
together with all documents, maps, exhibits and displays 
admitted into evidence, shall be retained by the 
Secretary for a period of five (5) years from the date .of 
the close of the hearing. In lieu . of retaining said 
recording, the Secretary of the Planning Division may 
prepare- a typewritten transcript thereof which shall be 

· certified by the Commission and shall b.e retained for the 
same period of time. said recording or transcript and 
evidentiary documents shall be made available for public 
inspection and use with a reasonable time and under such 
reasonable c onditions as may be prescribed by the City 
Council or the City Admin~strator. 
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K . AME!iDMENTS 

These By-Lays may . be amended. by a two-thirds {.2/3) 
majority vote of the Planning Commission , provided the 
proposed. amendment has been presented at one prior 
regular meeting before the action is taken. Failure of 
the Commis·sion to follow the By-Laws established herein 
shall not invalidate or otherwise affect on any action ·of 
the Commission . . . 
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