ORDINANCE NO.

AN ORDINANCE OF THE CITY OF POMONA, CALIFORNIA, AME NDING
THE POMONA CITY CODE BY ADDING CHAPTER 68, “COMMERCIAL
CANNABIS BUSINESSES”

WHEREAS, on February 4, 2008, the City Council adopted Ord@adxo.
4096 to prohibit the establishment and operation of metieajuana dispensaries citywide and
on January 11, 2016 City Council adopted Ordinance No. 4215, amedhdifrPomona Zoning
Ordinance to prohibit marijuana cultivation citywide;

WHEREAS, on February 22, 2016 City Council adopted Ordinance ARri7,
amending Chapter 34 of the Pomona City Code to add At¥ckelating to the prohibition of
marijuana deliveries citywide;

WHEREAS, on November 8, 2016, California voters approvexpddition 64, titled
the “Adult Use of Marijuana Act” (the “AUMA”) and enaad a state statutory scheme
legalizing, controlling, and regulating the cultivation, gssing, manufacturing, distribution,
testing, and sale of nonmedical (“adult-use” or “recoswti’) cannabis, including cannabis
products, for use by adults twenty-one (21) years of agelded;

WHEREAS, the following percentages of the populationstiier respective jurisdictions
voted affirmatively to pass AUMA: 57.40 percent statewill®;5 percent in Los Angeles
County; and 57 percent in City of Pomona;

WHEREAS on Jun¢ 27, 2017 Governo Browr signec Senat Bill 94, the “Medicinal
anc Adult-Use Cannabi Regulatiol anc Safet' Act” (“SB 94” or the “MAUCRSA”). SBE 94
create one state regulator structur: for medica anc adult-us: commercie cannabi activities,
reconciling AUMA, with the Compassiona Use Act of 199¢ (Propositiol 215 anc MCRSA
(collectively referrec to a< “the Act”). SEB 94 providec thai & state license will nol be
approve: for @ busines to engag in Commerciec Cannabi Activity if the busines activity
violates any local ordinance or regulation;

WHEREAS, in preparation for the implementation of MAREA, in November 2017,
the three State licensing authorities charged witimdiog and regulating commercial cannabis
activities in California, the Bureau of Cannabis Coh{“BCC”), the California Department of
Food and Agriculture (“CDFA”), and the California Departi®f Public Health (“CDPH”"),
commenced releasing emergency regulations, outliningtémelards and licensing procedures
for both medicinal and adult-use commercial cannabid, l@gan issuing licenses for such
activities on January 1, 2018;

WHEREAS or Novembe 6, 2017 City Counci passe Ordinanc 4241 to explicitly
prohibit Commercic Cannabi Activity citywide. anc Ordinanc 4242 whict establishe a
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permitting schem for the indooil persone cultivatior of cannabi for adult-use anc generally
prohibits smoking of cannabis in public places;

WHEREAS, on August 6, 2018, the City Council voted to plaaarnabis business
tax measure on the ballot for the November 6, 2018 genaraicipal election, which was
approved by the voters, imposing a tax rate of up to $10.0Ccqeypy square feet for
cultivation and up to 6% of gross receipts for all othernabis businesses;

WHEREAS, having banned commercial cannabis citywid@s®o monitor continuous
developments with state law and how neighboring citiesilav regulate cannabis, the City
Council has developed an approach to regulating cannabigessiss within the City which will
increase the likelihood of high quality and successful bgses and minimize potential adverse
secondary impacts;

WHEREAS, the City Council finds and declares that @iglinance constitutes a valid
exercise of police power in accordance with Article, X3ection 7 of the California
Constitution, is consistent with the language and inbérthe AUMA, MAUCRSA, and related
laws regulations, and policies issued by the state, stensiwith the General Plan, and furthers
the health, safety, and general welfare of the remdeinthe City of Pomona; and

WHEREAS, by separate ordinance, the City Council ealhsider the recommendation
of the Planning Commission regarding the repeal of Pantity Ordinance No. 4096 and
Ordinance No. 4215, prohibiting the cultivation of marijuaitgwide, Ordinance No. 4217,
prohibiting marijuana deliveries.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Pomona as follows:

SECTION 1. The Pomona City Code is hereby amended by adding Chégter
“Commercial Cannabis Businesses,” which shall reafibliavs:

CHAPTER 68: COMMERCIAL CANNABIS BUSINESSES

Sec. 68-1. Purpose and Intent.

Sec. 68-2. Legal Authority.

Sec. 68-3. Commercial Cannabis Businesses Prohibited UslesSpecifically
Authorized by this Chapter.

Sec. 68-4. Compliance with Laws.

Sec. 68-5. Definitions.

Sec. 68-6. Commercial Cannabis Permit: Authorized and LawfulCommercial
Cannabis Business.

Sec. 68-7. Maximum Number and Type of Commercial Cannabis Bungsses
Authorized; Application Process.

Sec. 68-8. Initial Commercial Cannabis Permit Application.

Sec. 68-9. Application Review, Scoring and Selection Process.

Sec. 68-10. Expiration of Commercial Cannabis Permits.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

68-11. Revocation of Permits.

68-12. Renewal Applications.

68-13. Effect of State License Suspension, RevocationTermination.
68-14. Appeals.

68-15. Commercial Cannabis Permit — Nonassignable and Nontséerable.
68-16. Change in Location of Commercial Cannabis Business.

68-17. Changes in Ownership of Commercial Cannabis Busss.

Sec.68-18. Change in Ownership when the Permittee is a Raetship or

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Corporation.
68-19. Changes in Name Only.
68-20. Alterations to Approved Facility.
68-21. City Business License.
68-22. Permits and Inspections Prior to Commencing Opgions.
68-23. Indemnification and Limitations on City’s Liability.
68-24. Records and Recordkeeping.
68-25. Restriction on Alcohol and Tobacco Sales, Dispensing or

Consumption.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

68-26. Fees and Charges.

68-27. Operating Requirements Applicable to all CommercialCannabis
Businesses.

68-28 Additional Operating Regulations for Storefront Retail

68-29 Additional Operating Regulations for Delivery-Only Retailers

68-30 Additional Operating Requirements for Cultivation Facilities

68-31 Additional Operating Requirements for CannabisManufacturing
Businesses

68-32 Additional Operating Requirements for Cannabis Distibution

68-33.Additional Operating Requirements for Cannabis Distibution

Sec.

Duties.

Sec.
Sec.
Sec.
Sec.
Sec.

683334 Promulgation of Regulations, Standards and Other Legal

683435. Fees Deemed Debt to City.
683536. Responsibility for Violations.
683637. Inspections.

683738. Violations and Penalties.
683839. Effect on Other Ordinances.

See—68-39—Unlawful Businesses-Prohibited.

Sec. 68-1.

Purpose and Intent.

It is the purpose and intent of this Chapter to implenieatprovisions of the Medicinal
and Adult Use Cannabis Regulation and Safety Act (‘“MAUBRS0 accommodate the needs
of medically-ill persons and provide access to canrfabisedicinal purposes as recommended
by their health care provider(s), and to provide actesglult-use of cannabis for persons over
the age of 21 as authorized by the Control, Tax & RegulaeAdult Use Cannabis Act
("AUMA” or “Proposition 64" passed by California voteirs 2016), while imposing reasonable
regulations on the use of land to protect the City'sdesss, neighborhoods, and businesses
from disproportionately negative impacts. As such, the purpose and intent of this Chapter
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to regulate the cultivation, processing, manufacturingjntgssale, delivery, distribution and

transportation of medicinal and adult-use cannabis andab@n products in a responsible
manner to protect the health, safety, and welfaréghefresidents of Pomona and to enforce
rules and regulations consistent with state law.

It is the further purpose and intent of this Chaptereguire all commercial cannabis
businesses operating in the City to obtain and renewadly a Commercial Cannabis Permit to
operate within Pomona and an annual City of PomonanBssiLicense.

Nothing in this Chapter is intended to authorize the ggsisn, use, or provision of
cannabis for purposes that violate state or federal Tdwe provisions of this Chapter are in
addition to any other permits, licenses and approvalshwhiay be required to conduct
business in the City, and are in addition to any peyrmsnses and approval required under
state, county, or other law.

Sec. 68-2. Legal Authority.

Pursuant to Sections 5 and 7 of Article XI of the Catil@ Constitution, the provisions
of MAUCRSA, any subsequent state legislation and regukti@garding same, the City is
authorized to adopt ordinances that establish standagsirements and regulations for the
licensing and permitting of commercial medicinal and adséi- cannabis activity. Any
standards, requirements, and regulations regarding healttsadety, security, and worker
protections established by the State of Californraamy of its departments or divisions, shall
be the minimum standards applicable in the City to ath@ercial Cannabis Activity.

Sec. 68-3. Commercial Cannabis Businesses Prohibited Unl&gsecifically Authorized
by this Chapter.

Except as specifically authorized in this Chapter, coroialecultivation, manufacture,
processing, storing, laboratory testing, labeling, sdédivery, distribution or transportation
(other than as provided under California Business & Bsajas Code section 26090(e)), of
cannabis or cannabis products is expressly prohibited.

Sec. 68-4. Compliance with Laws.

Nothing in this Chapter shall be construed as authgriziny actions that violate
federal, state law or local law with respect to engagm or in the operation of, a commercial
cannabis busines®Nor shall this Chapterbe construedas amendingexisting prohibitions on
smokingtobaccoor cannabisn public buildingsand parks. It shall be the responsibility of the
Permittees and Responsible Persons of a commeraiglaloia business to ensure that a
commercial cannabis business is, at all times, opgrah a manner compliant with all
applicable federal, state and local laws, including foloag as applicable, all state cannabis
laws, any subsequently enacted state law or regulatioensing, or certification standards or
requirements, and any specific, additional operating procedureequirements which may be
imposed as conditions of approval of a required licenggeomit.
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Sec. 68-5. Definitions.

When used in this Chapter, the following words shallehthe meanings ascribed to
them as set forth herein. Any reference to Califorstatutes includes any regulations
promulgated thereunder, and is deemed to include any sucegsaarended version of the
referenced statute or regulatory provision.

“A-License” is a license issued by the State of Galiia under MAUCRSA for
cannabis or cannabis products that are intended for &dulyears of age and over and
who do not possess physician’s recommendations.

“Applicant” shall include any individual or entity applyingrfa permit under this
Chapter, and including any officer, director, partner, ather duly authorized
representative applying on behalf of an entity.

“Business License” is the license issued by the CBysiness License Division
after payment of the business tax as set forth insibiv 1 of Article VIII of Chapter
50 of the City of Pomona City Code.

“Bureau” means the Bureau of Cannabis Control withia Department of
Consumer Affairs, and shall have the same meaning &ection 26001(e) of the
Business and Professions Code, as same may be amemalethie to time.

“Cannabis” means all parts of the Cannabis satimmdeus, Cannabis indica, or
Cannabis ruderalis, whether growing or not; the seesleah the resin, whether crude
or purified, extracted from any part of the plant; andrevwmpound, manufacture,
salt, derivative, mixture, or preparation of the plaistseeds, or resin. “Cannabis” also
means the separated resin, whether crude or purifiedinettadrom cannabis.
“Cannabis” does not include the mature stalks of thetpkiber produced from the
stalks, oil or cake made from the seeds of the plagtptrer compound, manufacture,
salt, derivative, mixture, or preparation of the matstadks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilizededeof the plant which is incapable of
germination. For the purpose of this Chapter, “cannai@ds not mean “industrial
hemp” as defined by Section 11018.5 of the California Heafid Safety Code.
Cannabis shall also have the same meaning as IP®&G001(f) of the Business and
Professions Code, as same may be amended from titimaeto

“Cannabis Accessoriesmean any equipmen product or material of any kind
whichk are usec intendei for use or designe for use in planting propagating cultivating,
growing harvesting manufacturing compoundin¢ converting producing processing,
preparingc testing analyzing packagin¢ repackagin¢ storing smoking vaporizing or
containing cannabis, or for ingesting, inhaling, or ntiee introducing cannabis or cannabis
product: into the humai body Cannabis accessories shall also have the same geanin
in Section 11018.2 of the Health and Safety Code, as saydenamended from time
to time.
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“Cannabis Concentrate” means cannabis that has unudergo process to
concentrate one or more active cannabinoids, thanebgasing the product’s potency.
Resin from granular trichomes from a cannabis plar# @ncentrate for purposes of
this Chapter. A cannabis concentrate is not coreidéood, as defined by Section
109935 of the Health and Safety Code, or drug, as defined ihipr58©9925 of the
Health and Safety Code. Cannabis accessories shalhale the same meaning as in
Section 26001(h) of the Business and Professions Codajmesrmeay be amended from
time to time.

“Cannabis Products” means cannabis that has undergprecass whereby the
plainiplant material has been transformed into a concentnatkiding but not limited to
concentrated cannabis, or an edible or topical producttaing cannabis or
concentrated cannabis and other ingredients. Cannahtsemtrate is not considered
food, as defined by Section 109935 of the Health and Safede,®r drug, as defined
by Section 109925 of the Health and Safety Code. Canraliagts shall also have the
same meaning as in Section 11018.1 of the Health and Sadely, as same may be
amended from time to time.

“Canopy” means all areas occupied by any portion ofrmalais plant, inclusive
of all vertical planes, whether contiguous or noncontiguon any one site.

“Caregiver” or “Primary Caregiver” has the same megnas that term is
defined in Section 11362.7 of the California Health andt$&fede.

“City” shall mean the City of Pomona, California.

“City Manager” shall mean the City Manager of theyCincluding his or her
designee.

“Code” shall mean the City of Pomona City Code.

“‘Commercial Cannabis Activity” includes the cultivatjio possession,
manufacture, distribution, processing, storing, laboratesting, packaging, labeling,
transportation, delivery or sale of cannabis and dasnaroducts as provided for in
MAUCRSA. Commercial cannabis activity shall also éenélie same meaning as in Section
26001(k) of the Business and Professions Code, as sameenaaigelmded from time to
time.

“Commercial cannabis business” means any businesperation which engages
in medicinal or adult-use Commercial Cannabis Activity.

“Commercial Cannabis Permit” means the regulatory pessued by the City
to a commercial cannabis business, which is requirétédo@any Commercial Cannabis
Activity may be conducted in the City, pursuant to thisagter.

“Cultivation” is any activity involving the planting, gwing, harvesting, drying,
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curing, grading, or trimming of cannabis. Cultivation Elddo have the same meaning
as in Section 26001(l) of the Business and Professions, @sdsame may be amended
from time to time. Whenever references to cultatiare made in this Chapter,
permitted or licensed cultivation shall only be indooas outdoor cultivation is
expressly prohibited.

“Cultivation Site” means a location where cannabiplanted, grown, harvested,
dried, cured, graded, or trimmed, or a location where amybmation of those
activities occurs. Cultivation site shall also havee tsame meaning as in Section
26001(m) of the Business and Professions Code, as sameenaaigended from time to
time. Whenever references to a cultivation siteraagle in this Chapter, a permitted or
licensed cultivation site shall only allow cultivatioactivities indoors, as outdoor
cultivation is expressly prohibited.

“Customer” is a natural person 21 year of age or olderaaratural person 18
years of age or older who possesses a physician’s megodation, or a primary
caregiver. Customer shall also have the same meaning 8ection 26001(n) of the
Business and Professions Code, as same may be amemaethie to time.

“Day Care Center” has the same meaning as in Setb86.76 of the Health
and Safety Code, as same may be amended from timeedo ti

“Delivery” is the commercial transfer of cannabis @annabis products to a
customer. Delivery also includes the use by a retafleny technology platform owned
and controlled by the retailer. Delivery shall alsovén the same meaning as in Section
26001(p) of the Business and Professions Code, as sameenaayended from time to
time.

“Dispensing” means any activity involving the retailes of cannabis or cannabis
products from a retailer.

“Distribution” means the procurement, sale, and trarsmdr cannabis and
cannabis products between licensees. Distribution alsallhave the same meaning as in
Section 26001(r) of the Business and Professions Codenasrmay be amended from
time to time.

“Distributor” means a person holding a valid Commer@ahnabis Permit for
distribution issued by the City and a valid state liceoselistribution, required by state
law to engage in the business of purchasing cannabis d&ditensed cultivator or
cannabis products from a licensed manufacturer, fortsadelicensed retailer.

“Edible Cannabis Product” means a cannabis product shatended to be used,
in whole or in part, for human consumption, and is nohstered food. Edible
cannabis product has the same meaning as Business afedsidrees Code section
26001.
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“Fire Chief” shall mean Los Angeles County Fire Depwmt personnel acting
as the City's Fire Chief, or his or her designeether City's Fire Chief.

“Law enforcement agency’ refers to the agency chasgid enforcing the pertinent
laws in the City.The law enforcemer agenc for the City shal be the Pomon. Police
Departmen Unles: the provision: of the contex otherwisi require wheneve any
provision of this Code makes reference to the lawreafoent agency of the City, such
shal be construe to mean anc deeme to constitute thal persol holding the office of
Chiel of Police for the City anc his or hel authorize: deputie or officers performing
law enforcement functions for the City.

“Law enforcement officer” means any law enforcematficer of the City’s law
enforcement agency, or deputy of Pomona Police Departmertuthorized to enforce
the City's laws, including those contained in this Chapt

“License or State License” means a license issuetthdystate of California, or
one of its departments or divisions, under MAUCRSA, ang subsequent State of
California legislation regarding the same, to lawfuliygage in Commercial Cannabis
Activity.

“Licensee” means any person holding a license issudtiebyptate of California
to conduct commercial cannabis business activities.

“Live plants” means living cannabis flowers and plantduding seeds, immature
plants, and vegetative stage plants.

“Manager” means any person(s) designated by the conaheatinabis business
to act as the representative or agent of the comaherx@nnabis business in managing
day-to-day operations with corresponding liabilities aggponsibilities, or the person in
apparent charge of the premises where the commerciabisia business is located.
Evidence of management includes, but is not limited wmleace that the individual has
the power to direct, supervise, or hire and dismiss ermapiycontrols hours of
operations, creates policy rules, or purchases supplies.

“M-license” means a license issued by the state dfo@aa under MAUCRSA
for Commercial Cannabis Activity involving medicinednnabis.

“Manufacture” means to compound, blend, extract, infus@tloerwise make or
prepare a cannabis product. Manufacture shall also thaveame meaning as in Section
26001(ag) of the Business and Professions Code, as sameenagended from time
to time.

“Manufactured cannabis” means raw cannabis that hasrgowke a process

whereby the raw agricultural product has been transforinédl a concentrate,
extraction or other manufactured product intended for nateconsumption through
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inhalation or oral ingestion or for topical application

“Manufacturer” means a licensee that conducts the pramhjcpreparation,
propagation, or compounding of cannabis or cannabis prodittisr directly or
indirectly or by extraction methods, or independentlyr®ans of chemical synthesis, or
by a combination of extraction and chemical synthasia fixed location that packages
or repackages cannabis or cannabis products or labels-labels its container. A
manufacturer may also be a person that infuses cannalbss products but does not
perform its own extraction. Manufacturer shall aiswve the same meaning as in Section
26001(ah) of the Business and Professions Code, as samieenaagended from time
to time.

“Manufacturing site” means a location that produces, pespgrropagates, or
compounds cannabis or cannabis products, directly or atiglirdy extraction methods,
independently by means of chemical synthesis, or lbgpmbination of extraction and
chemical synthesis at a fixed location that packaga®emackages cannabis or cannabis
products or labels or re-labels its container, andwseal and operated by a person
issued a valid Commercial Cannabis Permit for manufagtdrom the City and, a valid
state license as required for manufacturing of cannabupts.

“Medicinal cannabis or medicinal cannabis product” mefes cannabis or a
cannabis product, respectively, intended to be sold for psgesuant to the
Compassionate Use Act of 1996 (Proposition 215) or the Mediagjuana Program
Act of 2003, found at Sections 11362.5 and 11362.71 et seq. of thé HedliSafety
Code, by a medicinal cannabis patient in Californiao alossesses a valid and current
identification card issued by a California licensed piggris recommendation.

“Microbusiness” means licensees who engage in at ldaste (3) of the
following commercial cannabis activities: indoor cultivationleds than 10,000 square
feet, manufacturing (level 1, type 6), distribution, andailetstorefront, as defined
within this Chapter.

“Operation” means any act for which a license is meguunder the provisions
of the Act, or any commercial transfer of cannalrsisannabis products. Operation shall
also have the same meaning as in Section 26001(ak) @usiaess and Professions
Code, as same may be amended from time to time.

“Owner” means any of the following, or a group or camabion of any of the

following acting as a unit:

(1) A person with an aggregate ownership interest of 1€epeor more in the
person applying for a City Commercial Cannabis Penmvtigther a partner,
shareholder, principal, member, or the like, unlessirterest is solely a
security, lien, or encumbrance.

(2) The chief executive officer of a nonprofit or etlentity.

(3) A member of the board of directors of a nonprofit.

(4) An individual who will be participating in the diremti, control, or
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management of the person applying for a City Comme@aainabis Permit.

“Patient or qualified patient” means the same definiagnCalifornia Health and
Safety Code Section 11362.7 et seq., as it may be amendedhaih means a person
who is entitled to the protections of California Head. Safety Code Section 11362.5.

“Permittee” means any person to whom a current andl V@lty-issued
commercial Cannabis Business Permit has been issued.

“Person” means any individual, firm, partnership, joirgnture, association,
corporation, limited liability company, estate, trustisiness trust, receiver, syndicate, or
any other group or combination acting as a unit or\eraid the plural as well as the
singular.

“Premises” means the designated structure or structuceliaah specified in the
application that is owned, leased, or otherwise held utigeccontrol of the applicant
where the commercial cannabis business will be comlucted. The premises shall be a
contiguous area and shall only be occupied by one Pegmitte

“Purchaser” means the customer who is engaged in aatténs with a
Permittee for purposes of obtaining cannabis or casmmabducts.

“Regulations” means those regulations prescribed and isbydtie State of
California, through its respective departments and/orsidivé, pursuant to Section
26013 of the Business and Professions Code, including thgsktiens as found in the
California Code of Regulations (including, Title 3, Digsi8; Title 16, Division 42; and
Title 17, Division 1), as same may be amended from timdime, to implement,
interpret, administer and enforce the Act, and providingnsing and enforcement
criteria for commercial cannabis activities and besses.

“Responsible Person” means all owners and operatoascoimmercial cannabis
business, including the Permittee and all officers, thra¢c managers, or partners, and
all persons with authority, including apparent authorityerothe premises of the
commercial cannabis business.

“Retailer-Storefront” is a storefront retailer ofcammercial cannabis business
facility where cannabis, cannabis products, or devicesthe use of cannabis or
cannabis products are offered, either individually ornyp @ombination, for retail sale to
customers at a fixed location, including an establishnbeat also offers delivery of
cannabis and cannabis products as part of a retail aade which are open to the
public, and where the operator is authorized to operatbeinCity as a retailer, and
holds a valid state license as required by state lagpévate a retailer.

“Retailer-Delivery Only” means a non-storefront, idedy only retailer as a

commercial cannabis business facility where cannabisnabis products, or devices for
the use of cannabis or cannabis products are offerdter andividually or in any
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combination, for retail sale to customers, where phemises are non-storefront, are
closed to the public, and sales are conducted exclusiyadgltvery, where a vehicle is

used to convey the cannabis or cannabis products tocutdtemer from a fixed location,
and where the operator is authorized by the City toatpesis a retailer, and holds a
valid state license as required by state law to opase retailer.

“Sell,” “sale,” “retail sale,” or “to sell” includesny transaction whereby, for any
consideration or gross receipt, whether actual or gibém title to cannabis or cannabis
products are transferred from one person to another,irenhades the delivery of
cannabis or cannabis products pursuant to an order placéaefpurchase of the same
and soliciting or receiving an order for the same, busdoot include the return of
cannabis or cannabis products by a Customer to th@daeefrom whom the cannabis
or cannabis product was purchased.

“State law” means all laws of the State of Califarrwhich includes, but are not
limited to, all rules, regulations, and policies adoptedShgte of California agencies,
departments, divisions, and regulatory entities, as saayebe amended from time to
time.

“Testing Laboratory” means a laboratory, facility; entity in the state that
offers or performs tests of cannabis or cannabis ptedand that is both of the
following:

(1) Accredited by an accrediting body that is independemh &ll other persons

involved in Commercial Cannabis Activity in the gtat

(2) Licensed by the State of California.

Testing laboratory shall also have the same meaningp &ection 26001(at) of the
Business and Professions Code, as same may be amemalethie to time.

“Topical Cannabis” means a product intended for exteapglication and/or
absorption through the skin. A topical cannabis productois considered a drug as
defined by Section 109925 of the California Health and $&fede.

“Transport” means the transfer of cannabis product® fifte permitted business
location of one licensee to the permitted businesatimt of another licensee, for the
purposes of conducting Commercial Cannabis Activity augbdrby law and which
may be amended or repealed by any subsequent State fofrzallegislation regarding
the same.

“Youth erand Recreation Center” mearany public or private facility thai is
primarily usec to hos recreation: or socia activities for minors including butl not
limited to, private youtt membershi organization or clubs socia servict teenag club
facilities, videc arcade¢ or similar amusemer park facilities. Park: with organized
youth-oriente program are alsc youtl anc recreatio center for the purpose of this
Chapter 68. Youtland recreatiorcenter shall also have the same meaning as ino8ecti
11353.1 of the Health and Safety Code and Section 26001(avke d8ukiness and
Professions Code, as each may be amended from tithaeto
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Sec. 68-6. Commercial Cannabis Permit Required to Engage in Comercial
Cannabis Business.

(a) No person may engage in any commercial cannabiselsasor in any Commercial
Cannabis Activity within the City unless the persai ljas a valid Commercial Cannabis Permit
from the City, (b) has a valid State of Californiall&’s Permit, and (c) is in compliance with
all applicable state and local laws and regulations pértpito the commercial cannabis
business and commercial cannabis activities, includmegduty to obtain any required state
licenses, business license obtained and all taxes pdidala other applicable laws including
without limitation zoning and fire codes.

(b) The classification and type of commercial camnhdhisinesses allowed for by this
Chapter are the indoor cultivation, manufacturing, tgstmiistribution, retailer-storefront, a
microbusiness of medicinal and adult-use cannabis andalsianproducts, and the ancillary
transportation and delivery of cannabis or cannabidymts.

(c) In addition to all other applicable zoning regulati@msl the requirements of all
required state and local permits, no Commercial Canridmit will be valid if the proposed
commercial cannabis business is located within a 10004#fadius of a school providing
instruction in kindergarten or any grades one through eyelwday care center, or a youth and
recreation center with primary youtnd recreation center activities, which is in lawful
existence at the time a successful application was #ebintdo the City.

Sec. 68-7. Maximum Number and Type of Commercial Cannabis Bus#sses
Authorized; Application Process.

(@) The City Council, by resolution, shall determinee tmaximum number of
commercial cannabis businesses by category that engetmitted to operate in the City. In its
discretion, the City Council may increase or decreéhsemaximum number of permits that may
be issued in any category of Commercial Cannabis ictiVhis section is only intended to
establish the procedure to set the maximum number ofmeocral cannabis businesses that
may be issued permits to operate in the City under eatdgary of commercial cannabis
activities. Nothing in this Chapter requires that thiy Guthorize any or all of the commercial
cannabis businesses that submit an application toithe C

(b) The process for issuing Commercial Cannabis Pertot qualified cannabis
businesses is meant to result in qualified businessewth@aperate in accordance with state
and local law, be successful, contribute positivelyite tommunity and local economy, and
avoid secondary adverse impacts. Toward that objedtieeapplication process includes these
four phases:

(1) PHASE ONE: Application submittal
This includes submitted complete information, obtainingoaing clearance
to verify the proposed location is permissible, completevescan and
background check informatio(state and federal database)and processing
fees
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(2) PHASE TWO: Initial scoring of application

(3) PHASE THREE: Public presentation and comment ingeet

(4) PHASE FOUR: Final ranking and, if permits availalplermit issuance
Sec. 68-8. Initial Commercial Cannabis Permit Application ad Scoring

(@) The City Manager may establish additional submitegquirements for an
application for a Commercial Cannabis Permit. Théowahg information shall be included in
any application for a Commercial Cannabis Permit:

(1) Name of Applicant
(2) Business Trade Name (if applicable) of the applicant

(3) Identification of Owner(s) (full name, primary phonamber, social security
number or individual taxpayer identification number, datd alace of birth,
email address, and mailing address for the primary owobmitting the
Application)

(4) For each person that is an “owner” of the applicant,
a. Percentage of interest held in the applicant entityhkyowner;

b. Whether the owner has an ownership or financialaste as defined
in section 5003 of the Regulations, in any other comaecannabis
business licensed under the AUMA or MAUCRSA,

c. A copy of the owner’'s government-issued identificatianceptable
forms are a document issued by a federal, state, coamtgunicipal
government that includes the name, date of birth, pddysic
description, and picture of the owner, such as a drilieesse;

d. A detailed description of the owner’s criminal conwdcs, if
applicable. A conviction for this purpose means a pleaguilty
verdict of guilty or a conviction following a plea of lnocontendere.
Convictions dismissed under Penal Code section 1203.4 or leqiuiva
non-California law must be disclosed. Convictions dseul under
Health & Safety Code section 11361.8 or equivalent none@aikf
law must be disclosed. Juvenile Adjudications and trafiactions
under $300 that did not involve alcohol, dangerous drugs, or
controlled substances do not need to be included. For each
conviction, provide: (1) the date of conviction; (2) datef
incarceration, if applicable; (3) dates of probationapplicable; (4)
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dates of parole, if applicable; (5) a detailed descriptioth® offense
for which the owner was convicted; and (6) a statemeht
rehabilitation for each conviction written by thewmer that
demonstrates the owner’s fithess for consideration;

e. If applicable, a detailed description of a commerciainedis
license, revocation of a commercial cannabis lieges sanctions for
unlicensed Commercial Cannabis Activity by a licegsauthority or
local agency against the applicant or a business antityhich the
applicant was an owner or officer within the three (Bars
immediately preceding the date of the application;

f. If applicable, a detailed description if the City issuleel applicant
a notice or citation for unlicensed Commercial Cammalativity, or
if the applicant was a defendant in a civil or crimipedceeding filed
by the City or the People of the State of Califorri@ allowing,
causing, or permitting unlicensed commercial cannabisvites
within the City’s jurisdiction;

g. An attestation of each owner as follows: “Under pignaf perjury, |
hereby declare that the information contained witmad submitted
with the application is complete, true, and accurate detstand that
a misrepresentation of fact or omission may be céarseejection or
denial of this application, or revocation of any Contizé Cannabis
Permit or any permit, license or approval issued iameé thereon.”

(5) Primary Contact: The contact information for éggplicant’s designated
primary contact person, including the name, title, phaoenber, and email
address of said individual.

(6) Nature of Operations: ldentification of whether tyaplicant seeks to
operate a cannabis cultivation site, manufacturing d#sting laboratory,
distribution site, microbusiness facility, or retgildhe specific State license
category under which the applicant will seek to operate; the number of
employees anticipated.

(7) Qualifications and Experience of Applicants and Ownéhg application
shall include information concerning any special busines professional
gualifications or licenses of the applicants and ownrend, the years of relevant
and related experience, that would add to the number otygoBkervices that
facility would provide, or otherwise demonstrates the iegpils’ and owners’
capacity to operate a successful commercial cannatiisyfan compliance with
applicable laws and regulations.

(8) The physical address of the proposed location, asasethe Los Angeles
County Assessor Parcel Number and property owner’'s nbnse
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a. Evidence of the applicant’s right to use and occupy the propé
owned by applicant, a grant deed or a copy of title fergfoperty.
If not owned by applicant, a document from the landowsrethe
landowner’s agent stating the applicant has the righacmupy the
property and acknowledges that the applicant may use thergyope
to potentially conduct a commercial cannabis businessvhich the
applicant is applying, plus any lease agreement.

b. A complete and detailed diagram, such as a site planggfrdmises,
as well as a map showing the premises’ location witha City,
which comply with the following:

1. Shows the boundaries of the property and the proposed
premises to be utilized, showing all boundaries, dimessientrances
and exits, interior partitions, walls, rooms, bathmsp windows,
doorways, and common or common shared entryways, dntefa
statement of the principal activity to be conducteddiner

2. Map identifying any schools (K-12), daaregsare or
youth and recreationcenter facilities and any commercial cannabis
business located within 1000 feet of the property linesthef
proposed location. If the proposed location is not wittD00 feet
of any such uses, identify on the map the closest sughamsl the
distance in feet between that use and the property dinghe
proposed location;

c. ldentifies all commercial cannabis activities thaill wake place in
each area of the premises, and identification ofdithiiccess areas;

d. The location of all proposed security cameras with abenrassigned
to each for identification purposes;

e. The diagram shall be clear, legible, and to scale, halll r®ot include
any highlighting, and the markings on the diagram shalinbelue-
and-white print; and

f. If the proposed premises include only a portion of a prgpéne
diagram must be labeled indicating which part of the prgpsrthe
proposed premises and what the remainder will be used for.

(9) Description of Operating Procedures: Applications shalude a detailed
description of the applicant’'s proposed operating procedures efich
commercial cannabis activity, including an explanatmmhow the business will
comply with the operating regulations of this Code andestaw. The
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application must include copies of any applicable policiesmanuals of the
applicant and address each of the following, if applicable:

a. Transportation Procedures: A description of the procedare
transporting cannabis and cannabis products, including etethnot the
applicant will be transporting cannabis or cannabis prisduar
contracting for transportation services.

b. Inventory Procedures:

1. A description of the applicant’s procedure for receivinigraents
of inventory;

2. Where the applicant’s inventory will be stored on flniemises
and how records of the inventory will be maintainaa a

3. Procedure for performing inventory reconciliation &densuring
that inventory records are accurate.

c. Non-Laboratory Quality Control Procedures:

1. Procedures for preventing the deterioration of cannalois
cannabis products held by the applicant;

2. Procedures for ensuring that cannabis and cannabis psaahec
properly packaged and labeled; and

3. Procedure for ensuring that an independent licensedchgesti
laboratory samples and analyzes cannabis and carpraliacts
held by the applicant.

d. Security Procedures: All applicants shall propose mifficsecurity
measures to deter and prevent the unauthorized accessramce into
areas containing cannabis or cannabis products, anddp atel prevent
the theft of cannabis or cannabis products at the @womh cannabis
business. Proposed security procedures shall include, biitnsehabe
limited to, all of the following:

1. Preventing individuals from remaining on the premisesthef
commercial cannabis business if they are not engagingni
activity directly related to the permitted operations thie
commercial cannabis business.

2. Establishing limited access areas accessible anlpauthorized
commercial cannabis business personnel.
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3.
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How and where all cannabis and cannabis products witdred
in a secured and locked room, safe, or vault. How alhataia
and cannabis products, including live plants that will bigvated,
will be kept in a manner as to prevent diversion, trefd loss.

Procedures for instaling 24-hour security surveillance ezam
(CCTV) of at least HD-quality to monitor all entrascand exits
to and from the premises, all interior spaces withire t
commercial cannabis business which are open and #dleetss
the public, all interior spaces where cannabis, castuoency, is
being stored for any period of time on a regular basis ah
interior spaces where diversion of cannabis could redup
occur. Procedures for how the applicant will ensure that
security surveillance camera’s footage is remotelessible to
law enforcement, and that it is compatible with thay'€
software and hardware. In addition, procedures on howteem
and real-time, live access to the video footage froendameras
will be provided to law enforcement. Procedures for emgur
video recordings are maintained for a minimum of si@9)(
calendar days, and procedures to make them availablento la
enforcement upon request. Procedures to ensure videadbshall
of sufficient quality for effective prosecution of angnee found

to have occurred on the site of the commercial casralsiness.

A description of where sensors will be installed toedetentry
and exit from all secure areas.

A description of procedures of installing panic buttonstha
premises.

Description of having a professionally installed, nmaimed, and
monitored alarm system, with the required City alarmmieas
required by this Pomona City Code Section 14-391, et seq.

shewing-that-saidA descriptionof the physical security features

and improvementghat will be installedenly-eawithin the interior
of the building, and in full compliance with all applical@eilding
and Safety and Fire Code requiremeftise of wroughtiron on
any interior or exterior door, window or opening is pbahkd).

Procedures on establishing a plan to have security peison-
site 24 hours a day, or alternative security as autlbtizethe
law enforcement agency. Description or documentati@wsiy
that the proposed security personnel are licensed b ttte of



10.

11.

12.

13.

14.
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California Bureau of Security and Investigative Services
personnel. Procedure to submit to the City and the'sCiyv
enforcement agency the names and contact informafigecurity
personnel, with copies of state-issued licenses and/omitpe
governmentally issued identification form, and photographs
uniforms and badges. Acknowledgement from applicant indgatin
that it shall be responsible for providing this conirgn
information to law enforcement, with updating inforroatiwithin
seven (7) calendar days of a change in security persagesits,

or representatives.

Procedures on how each applicant shall have the capabili
remain secure during a power outage and ensure that afisacce
doors are not solely controlled by an electronic s€qgeanel to
ensure that locks are not released during a power outage.

Identification of a designated security representatarsdin to the
City, who shall be reasonably available to meehWdity staff, as
well as law enforcement regarding any security relatedsores
and/or operational issues.

A storage and transportation plan, describing in detaal th
procedures for safely and securely storing and transpoatling
cannabis, cannabis producténcluding the use of child-safe
cannabis containergnd any currency.

An affirmative commitment that the applicant will geyate with
the City whenever the City Manager, or his or herighe®,
makes a request, upon reasonable notice, to inspect artlaedi
effectiveness of any security plan or of any othguiement of
this subsection.

A description and plan of how the applicant will notifgwl
enforcement within 24 hours after discovering any of the
following:

a. Significant discrepancies identified during inventory. The
level of significance shall be determined by the reguiat
promulgated by law enforcement.

b. Diversion, theft, loss, or any criminal activityaiving the
commercial cannabis business or any agent or emploly¢be
commercial cannabis business.

c. The loss or unauthorized alteration of records related t
cannabis, registering qualifying patients, primary caregiver
employees or agents of the commercial cannabis basines

d. Any other breach of security.



e. Testing Laboratories (only): For applicants seekinggerate a testing
laboratory, describe operating procedures as required bgpibleable
state law and regulations, with references to the ahidicstate law or
regulation requiring same.

(10) For applicants with five (5) or more employees, applicant shall attest that
the applicant will enter into a labor peace agreerasat wil abide by the
terms of the agreement, and the applicant shall gecaicopy thereof to the
City. For applicants that have not yet entered intabar peace agreement,
the applicant shall provide a notarized statementatidg that the applicant
will enter into and abide by the terms of a labor peagreement. The Labor
Peace Agreement shall include the following provisigf¥:commitment for
20% of employees to be local hires; (2) commitment ta affgrenticeships
and/or compensation for continuing education in the; fagtd (3) offer a living
wage to its employees.

(11) Seller's Permit: The applicant shall provide a vaditless permit number
issued by the California Department of Tax and Fee Adtration, if
applicable. If the applicant has not yet received arselpermit, the
applicant shall attest that the applicant is or wifob® commencing
operations, apply for a seller’s permit.

(12) Indemnification AgreementTo the fullest extent permitted by
local, state and/or federal law, the City shall nesume any liability
whatsoever with respect to having issued a Commereaiah&bis Permit
or otherwise approving the operation of any commercahnabis
business. As a condition to the approval of any Comale@annabis
Permit, the applicant is to execute a separate Indeatiih Agreement
prepared by the City that fully indemnifies the City falt liabilities
associated with the Commercial Cannabis Permit, @wmmercial
Cannabis Permittee's Commercial Cannabis Actiyiteasd any action
taken by the Cannabis Permittee. The Indemnificafigreement shall
include the defense of the City and reimbursement deed, costs and
expenses incurred by the City related to any actiosingrifrom the
Agreement.

(13) Payment of Application Fee: Each applicant shall gay applicable
fee(s) pursuant to this Chapter.

(b) Background Check. Pursuant to California Penal Codeio8ecf1105(b)(11)
and 13300(b)(11), which authorizes City authorities to acstede and local summary criminal
history information for employment, licensing, or tfferation purposes; and authorizes access
to federal level criminal history information by msamitting fingerprint images and related
information to the Department of Justice to be trateth to the Federal Bureau of
Investigation, every applicant and Responsible Persaheoftommercial cannabis business must
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submit fingerprints and other information deemed necgdsathe Pomona Police Department,
or the City's law enforcement agency, for a backgroumeck. No person shall be issued a
permit to operate a commercial cannabis business uhlegdave first cleared the background
check, as determined by the City, Pomona Police Depattnor the City’s law enforcement

agency as required by this section. A fee for the obshe background investigation, which

shall be the actual cost to the City to conduct thekdpamund investigation, as it deems
necessary and appropriate, shall be paid at the timapihleation for a Commercial Cannabis
Permit is submitted.

(c) The City Manager may adopt any procedure(s) to suppletmennitial application
process. The City Manager is authorized to prepare tbessary applications, forms, adopt
any necessary rules to the application, regulations asckgses, and solicit applications.

Sec. 68-9. Application Review, Scoring, and Selection ProceBermit Issuance.

(a) Once the City determines that a complete and ytiinglal application has been
submitted, the application will be subjected to reviewl amtial scoring. A total of 1000
points are available in the initial scoring (Phaseow

(b) The initial review and scoring is done by themeaf professionals assigned by the
City Manager. The applications will be evaluated onftllewing criteria:

1. Business Plan (400 points)
a. Operations and financial pro forma (100 points)
b. Qualifications oprinciplegrincipals (100 points)
c. Environmental mitigation plan and benefits (10bgsd
d. Local enterprise (25 points)
e. Public benefits (75 points)

2. Safety and Security Plan (200 points)

3. Neighborhood Integration Plan (200 points)
Community contributions and involvement

4. Labor and employment plan (100 points)
5. Air Quality Plan (100 points)

(c) Applicants who score a minimum of 80% or 800 poimt®hase Two are eligible to
undergo the public presentation and comment processaséM hree.

(d) Phase Three is a public meeting and interviehe City Manager shall designate a
Commercial Cannabis Permit Application Evaluator, whall sxot have participated in the initial
review and scoring in Phaserelwo, and who shall convene a public meeting to recenaicpu
comment on each qualified application. The applichall be provided a reasonable opportunity to
present its application at the public meeting amdptlblic a reasonable opportunity to comment on
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the application2: At least 10 days in advance of the meeting, writtetice of the public meeting
shall be sent to all property owners and occupantseibasithin 500 feet of the proposed business
location(s).

(e) The Commercial Cannabis Permit Application Eatalu may conduct a site inspection
as part of the review.

() Taking into account public comment, the applicaptesentation and responses to questions,
all application materials, any amendments to the pedpolered by the applicant, and information
collected from a site visit, the Commercial Cannademit Application Evaluator will determine the
final rankings of the Commercial Cannabis Permit @pgitbns.A total of 1000 points are available
in the final ranking (Phase Four). The applications bellevaluated on the criteria set forth in
subparagraph (b) of this section. To be eligible foraan@ercial Cannabis Permit, applicant
must score aninimum of 90% or 900 points.

(g) After ranking is complete, the City Manager wattue qualifying applicants Commercial
Cannabis Permits to the extent that there are emwtilable and in order of highest ranked
applicants.

(h) Notwithstanding anything in this Chapter to thetcany, the City reserves the right
to reject any or all applications, at any time in teeiew process, if it determines it would be
in the best interest of the City, taking into accotimt health, safety and welfare of the
community.

() The City Manager may promulgate additional rules oricgsl to establish
supplemental or more detailed scoring categories, witheotige scoring points, under any
one or all of the criteria listed hereinabove, ptiorthe commencement of the City accepting
any applications.

()) The City Manager’'s decision as to the selectibthe prevailing candidates shall be
final.

(k) Being issued a Notice of Selection does not constigutand use entitlement and
does not satisfy the requirements of securing a tedhpamits for all construction and
structural alterations, including building, electrical, plimgb and mechanical permits,
undergoing and passing all building and fire intermittent ara ihspections, and securing any
other required permits, licenses, or reviews as mayebessary by the relevant departments or
government agencies in charge of said permits. Nor dagsarantee that the plans submitted
via the application process meet the standards or regutenin the Pomona Zoning
Ordinance, or any building or fire codes, laws, rulesregulations, or any other permit
requirement from other local or state departments oncee

() Applicants shall have no right to a Commercial @&ns Permit until a permit is
actually issued, and then only for the duration of thenjisr term. Each applicant assumes
the risk that, at any time prior to the issuance peamit, the City Council may terminate or
delay the program created under this Chapter.
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(m) If an application is denied at any phase, in thentetreat the City is receiving new
applications, a new application may not be filed for gear from the date of the denial.

(n) Prior to operating a commercial cannabis businesgh person awarded a
Commercial Cannabis Permit shall be required to payrmip&ee established by resolution of
the City Council, to cover the costs of administetting Commercial Cannabis Permit program
created in this Chapter.

Sec. 68-10. Expiration of Commercial Cannabis Permits.

Each Commercial Cannabis Permit issued pursuant t&CHapter shall expire one year
after the date of its issuance. Commercial CannadigiiBs may be renewed as provided in this
Chapter.

Sec. 68-11. Revocation of Permits.
(a) The following are grounds for revocation of a Careial Cannabis Permit:

(1) Failure of a permittee to comply with any requiremanposed by the
provisions of this Code, including but not limited to ame, regulation, condition or
standard adopted pursuant to this Chapter, or any termmnalitioo imposed on the
Commercial Cannabis Permit, or any provision ofestatv;

(2) Revocation of a state license held by a RespenBibfson or permittee of a
Commercial Cannabis Permit issued by the City;

(3) If the Permittee, its owner(s), manager(s) dkesponsible Person, within
the past three years has been sentenced or had a judgsoeat in a criminal or civil
court proceeding, or has been sanctioned or fined fgoined from, or found guilty of
or pled guilty or no contest to a charge for engaging @ommercial Cannabis Activity
in the state without the necessary permits and apprénaais the applicable state or
local jurisdictions;

(4) Conviction within the past 10 years of the Permittisepwner(s) or manager(s), or
a Responsible Person, including a plea of guilty oramiest, to any the following offenses shall
be grounds for revocation of a Commercial CannabimiPe&sued by the City:

a. A violent felony, as specified in Section 667.5(c) e Penal Code.

b. A serious felony, as specified in Section 1192.7(c) efRBnal Code.

C. A felony involving fraud, deceit, or embezzlement.

d. A felony for hiring, employing, or using a minor inrsporting, carrying,

selling, giving away, preparing for sale, or peddling, anntrcdied
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substance to a minor; or selling, offering to sellnisiing, offering to
furnish, administering, or giving any controlled substatac@ minor.

e. A felony for drug trafficking with enhancements pursusmtSection
11370.4 or 11379.8 of the Health and Safety Code.

f. A felony or misdemeanor involving the illegal possmsdor sale, sale,
manufacture, transportation, or cultivation of a cdido substance
occurring after January 1, 2016.

(b) If the City Manager determines that a ground forocation of a Commercial
Cannabis Permit exists, the City Manager shall sewaten notice of revocation to the
Permittee or Responsible Person. The notice mayehed on the recipient either personally
or by certified first class mail to the address lisbedthe application. The notice must state the
grounds for revocation, the effective date of the daajsand that the permittee has a right to
an evidentiary appeal hearing to challenge the revaocdiaision.

(c) The permittee may appeal a revocation decisionirwith days of the date of the
notice of revocation. To exercise the right to appda, permittee must file with the City
Clerk written basis for the appeal, including evidencatire to the grounds for revocation,
and the applicable appeal fee. The appeal will be heatheb@ity Council in accordance with
Section 68-14. If no timely appeal is filed, the City Mg@ids decision will be final 15 days
after the date on the notice of revocation. If aetymappeal is filed in accordance with this
Chapter, then the effective date of the notice igestaintil a decision is made after the hearing
on the appeal.

Sec. 68-12. Renewal Applications.

(a) An application for renewal of a Commercial Camndermit and renewal fee shall
be filed with the City Manager’'s office prior to, bubtnmore than 120 days before, the
expiration date of an active and current permit.

(b) The applicant shall pay a fee in an amount to begehe City Council to cover
the costs of processing the renewal permit applicat@gether with any costs incurred by the
City to administer the program created under this Chapter.

(c) Any permittee submitting a renewal application & sixty calendar days before
permit expiration may be required to pay a late renewalication fee, as established by
resolution of the City Council.

(d) To ensure on-going compliance with the initial someg criteria, the renewal
application may be required to contain all the inforaratiequired for new applications.

(e) An application for renewal of a Commercial Carmdtermit may be denied if any
of the following exists:
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(1) Any of the grounds for denial of an application oro@ation of a permit

(2) The Commercial Cannabis Permit is suspended or rdvatkehe time of the
renewal application submittal.

(3) The commercial cannabis business has not beeegudar and continuous
operation in the four months prior to the renewal appba.

(4) The permittee fails or is unable to renew itsest California license.

(5) The permittee made a false, misleading, or fraudskatément or omission
of fact in the renewal application.

(h The City Manager is authorized to make all decisiooscerning the issuance of a
renewal permit. In making the decision, the City Mandgeauthorized to impose additional
conditions to a renewal permit, if it is determinedpt@mote compliance with state or local
laws and regulations or otherwise to preserve the phbédth, safety or welfare. Appeals of
the decision of the City Manager shall be handled pursieatite provisions of section 68-14
of this Chapter.

(9) If a renewal application is denied, the permittee fil@ya new application pursuant
to this Chapter no sooner than one year from the dfatee rejection and only if and when
the City is receiving new applications.

Sec. 68-13. Effect of State License Suspension, Revocatmm]ermination.

(a) Suspension of a license issued by the State ofofa, or by any of its
departments or divisions, shall immediately suspend thigyabf a commercial cannabis
business to operate within the City, unless and urgilShate of California, or its respective
department or division, reinstates or reissues thes 3tanse.

(b) Should the State of California, or any of its dépants or divisions, revoke or
terminate the license of a commercial cannabis bssimperating in the City, such revocation

or termination shall also revoke or terminate théitalmf a commercial cannabis business to
operate within the City.

(c) Permittee shall notify the City Manager in wigiwithin five days of suspension or
revocation of a license issued by the State of Caidp or by any of its departments or
divisions.

Sec. 68-14. Appeals.

(a) Notice of and Time to Appeal and Effect of Timelgp&al.

(1) A permittee of a commercial cannabis business apg@eal a decision of the
City Manager made pursuant to this Chapter to suspend, regokdition, or not renew a
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permit. Appeals are made by fiing with the City Clerkwatten Notice of Appeal within
fifteen calendar days from the date of service ofrtbce issued by the City Manager of his
or her decision. Date of service shall mean the dditen a notice or written decision was
personally delivered to the permittee or the date whennbtice was sent by certified, first
class mail. Unsuccessful applicants have no right of &ppea

(2) The Notice of Appeal shall be in writing and signgdtiee person making
the appeal (“appellant”), or his or her legal represamtadnd shall contain the following:

a. Name, address, and telephone number of the appellant.

b. Specify the decision, action, or a particular pagrdgbf, made by the
City Manager that is the subject of the appeal.

c. Include a true and correct copy of the notice of datigsued by the
City Manager which is the subject of the appeal.

d. State with specificity the reasons and grounds for matkie appeal,
including, but not limited to, a statement of facts upadmictv the
appeal is based in sufficient detail to enable the Cawyncil, or any
appointed hearing officer, to understand the nature otahé&oversy,
the basis of the appeal, and the relief requested.

e. All documents or other evidence pertinent to the apgesl the
appellant requests the considered at the appeal hearing.

f. An appeal fee, as established by resolution of tie Council.

(3) Faillure to file a timely Notice of Appeal constéata waiver of the right to
appeal rendering the City Manager’s notice of revocatimmrenewal, suspension and/or other
action final and binding. If no appeal is timely filedtime event of a decision of nonrenewal,
the Commercial Cannabis Permit shall expire at theclasion of the term of the permit. If no
appeal is timely filed in the event of a decision ofpsnsion or revocation, the suspension or
revocation shall become effective upon the expiratibthe period for filing a written Notice
of Appeal.

(4) In the event a written Notice of Appeal is timdiled, the nonrenewal,
suspension, revocation, or other properly appealed ashath not become effective until a
final decision has been rendered and issued by the Gundi, or appointed hearing officer or
body.

(b) Review by City Council; Appeal Hearing and Proceedings
(1) The City Council or its appointed hearing officerbmdy will decide timely

appeals. The appellant(s) listed on the written NadicAppeal shall be notified in writing of
the date, time, and location of the hearing at leastcalendar days before the date of the
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hearing.

(2) All requests by an appellant to continue a hearing bmeisubmitted to the
City Clerk in writing no later than three business dagdore the date scheduled for the
hearing. The City Council or its appointed hearing office body may continue a hearing for
good cause or on its own motion.

(3) The City Council shall preside over the hearingappeal, or at the City
Council's discretion, the City Council may appoint arimgp officer or body to conduct the
hearing.

(4) At the date, time and location set forth in tis¢ice of appeal hearing, the
City Council, or its appointed hearing officer or bodigalshear and consider the testimony
and any documentary evidence properly submitted for coasioler

(5) Appeal hearings are informal, and formal rules edence and discovery do
not apply. However, rules of privilege shall be applicableghe extent they are permitted by
law, and irrelevant, collateral, undue, and repetitiosinbeny may be excluded. The City
Manager’'s decision will be upheld only if a preponderantehe evidence supports the
nonrenewal, suspension, or revocation.

(c) Final Decision.

(1) Following the conclusion of the appeal hearing, @y Council, or its
appointed hearing officer or body, shall determine if gnyund exists for the nonrenewal,
suspension or revocation of a Commercial CannabisiPer other action subject to appeal
under this Chapter. If the City Council, or its appointegiaring officer or body, determines
that no grounds for denial, nonrenewal, suspension, awo¢ or other action exist, the City
Manager’s notice of decision shall be deemed vacatethelfCity Council, or its appointed
hearing officer or body, determines that one or mdrth® reasons or grounds enumerated in
notice of decision exists, the City Manager’s decisitay be affirmed or modified.

(2) The decision of the City Council, or its appointed rimga officer or
body, is the final administrative decision and subjecjutlicial review within the time limits set
forth in California Code of Civil Procedure Section 1094.6.

Sec. 68-15. Commercial Cannabis Permit — Nonassignable and Nantsferable.

(&) A Commercial Cannabis Permit issued under this @haptvalid only as to the
permittee and approved location and is nontransferabi¢hir persons, projects or locations.

(b) No Commercial Cannabis Permit may be sold, fearesi or assigned by a
permittee, or by operation of law, to any other pergmrsons, or entities. Any such sale,
transfer, or assignment, or attempted sale, trarsfeaissignment shall be deemed to constitute
a voluntary surrender of such permit and such permit Stekafter be null and void, except
as set forth in this Chapter.
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Sec. 68-16. Change in Location of Commercial Cannabis Business.

No permittee shall change the location of the comialecannabis business specified in
the Commercial Cannabis Permit until any such charigecation is approved by the City
Manager. The proposed location shall meet all the regaimes under this Code, including but
not limited to this Chapter and the Pomona Zoning OndeaThe proposed location shall be
reviewed and evaluated using the same review criteriapamcedure as used and relied on
under the initial application process, including a publictmge

Sec. 68-17. Changes in Ownership of Commercial Cannabis Busss.

(a) No permittee shall transfer ownership or contfoh commercial cannabis business
unless and until the proposed new owner submits all reqapplitation materials and pays all
applicable fees, and the proposed new owner independentiis rtiee requirements of this
Chapter such as to be entitled to the issuance ofiginarCommercial Cannabis Permit.

(b) A substantial change in the ownership of a perenitiesiness entity (changes that
result in a change of 51% or more of the original owmp)s must be approved by the City
Manager after completion of the application process uttdsrChapter, including evaluation
under any applicable review criteria used and relied upon gluhe original review and
selection process.

(c) A permittee may change the form of business emtitiiout applying for a new
Commercial Cannabis Permit provided that either:

(1) The ownership of the new business entity is theesam the original
permit holder business entity; or

(2) If the original permittee is an unincorporated assmocia mutual or
public benefit corporation, agricultural or consumer coaex
corporation and subsequently transitions to or formsea business
entity as allowed under the MAUCRSA, provided that thearoof
Directors (or in the case of an unincorporated assogja the
individual(s) listed on the City permit application) ofethoriginal
permittee entity are the same as the new businewg. ent

(d) Although a new Commercial Cannabis Permit is netuired in the two
circumstances listed in this subsection (c), the psrenishall notify the City in writing of the
change within ten (10) calendar days of the change arainodm amendment to the original
Commercial Cannabis Permit.

(e) No permittees may avail themselves of the prowssiof this section if the City

Manager, or his or her designee, has notified the peenihat the Commercial Cannabis
Permit has been or may be suspended, revoked, or neteene
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(0 Failure to comply with this section is grounds favacation of a Commercial
Cannabis Permit.

(g) Any attempt to transfer a Commercial CannabismRegither directly or indirectly
in violation of this section is hereby declared voidi such a purported transfer is a ground for
revocation of the permit.

Sec. 68-18. Change in Ownership when the Permittee is arthership or
Corporation.

(@) One or more proposed partners in a partnership grantedmmercial Cannabis
Permit may make application to the City Manager, togethi the fee established by the City
Council, to amend the original application, providing @ibrmation as required for partners in
the first instance and, upon approval thereof, the fearnsf the interests of one or more
partners to the proposed partner or partners may océuhe permittee is a partnership and
one or more of the partners should die, one or motbeokurviving partners may acquire, by
purchase or otherwise, the interest of the deceasedepast partners without effecting a
surrender or termination of such permit, and in such, dage Commercial Cannabis Permit,
upon notification to the City Manager, shall be placethe name of the surviving partners.

(b) If the Commercial Cannabis Permit is issued tcogporation, stock may be sold,
transferred, issued, or assigned to stockholders who ltese named on the application. If
51% or more of any stock is sold, transferred, issuedssigned to a person not listed on the
application as a stockholder, the permit shall be deeraadinated and void; provided,
however, the proposed stock purchaser transferee maytdabthie City Manager, together
with the fee established by the City Council, an appbn to amend the original application
providing all information as required for stockholdershe first instance under this Chapter,
and, upon approval thereof, the transfer may then occur.

(c) All changes in ownership as described in this gectvith the exception of transfers
occurring due to death of a partner or stockholder, mustubmitted to the City within thirty
calendar days, along with any organizational documeflestieg the changes.

Sec. 68-19. Changes in Name Only.

(@) The permittee shall advise the City Manager witifteen calendar days of all
changes of name or designation under which the busmdseshe conducted. The change of
name or designation shall be accompanied by a non-rdfienfiee established by resolution of
the City Council to defray the costs of reissuancéhefCommercial Cannabis Permit.

(b) No permittee shall operate, conduct, manage, engage @arry on the business
of a commercial cannabis business under any name ttherthe name of the commercial
cannabis business specified in the permit.

Sec. 68-20. Alterations to Approved Facility.
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All required City approvals, plan approvals, and permits nhestobtained before
causing, allowing, or permitting alterations to or egtens or expansions of the existing
building(s), structure(s), or portions thereof, approved &scation for a commercial cannabis
business. Alterations, extensions, or expansiond sbaply with all applicable laws,
regulations and standards, including those concerning buildiy fire safety, as well as
occupancy.

Sec. 68-21. City Business License.

Prior to commencing operations, a Permittee of a cential cannabis business shall
obtain a City business license, in accordance withhdfa City Code Section 50-502, et seq.

Sec. 68-22. Permits and Inspections Prior to Commencing Qpéons.

Prior to commencing operations, a commercial cannalsiness shall be subject to a
mandatory inspection of the premises, and must obtaimequired building permits and
approvals which would otherwise be required for any busioéthe same size and intensity
operating in that zone. The permittee shall also olakirequired Building Safety Department
approvals, Fire Department approvals, Health Departmgmtogals and any other permit or
approval required by this code or applicable law.

Sec. 68-23. Limitations on City’s Liability.

(&) To the fullest extent permitted by law, the Cityals not assume any liability
whatsoever with respect to having issued a Commercaingbis Permit or otherwise
approving the operation of any commercial cannabis bssinAs a condition to the approval
of any Commercial Cannabis Permit, the applicantl fleatequired to meet all of the following
conditions before they can receive the Commerciain@ais Permit:

(1) They must execute an agreement, in a form approvedhdyCity
Attorney, agreeing to indemnify, defend at the applicastle cost and expense, and
hold harmless the City, and its officers, officiadsnployees, representatives, attorneys,
and agents from any and all claims, losses, damagesgge#jliabilities or losses which
arise out of, or which are in any way related to @iy’s issuance of the Commercial
Cannabis Permit, the City’'s decision to approve theratjpm of the commercial
cannabis business or activity; the process used byCitlyein making its decision to
issue, approve or deny a permit; or the alleged violatioany federal, state or local
laws by the commercial cannabis business or anisaffiicers, employees or agents.

(2) Maintain insurance at coverage limits, and with comas thereon
determined necessary and appropriate from time to tintaebity’'s Risk Manager.

(3) Reimburse the City for all costs and expenses, imgubdut not limited
to attorney fees and costs and court costs, whiclCityemay be required to pay as a
result of any legal challenge related to the City's apgroof the applicant’s
Commercial Cannabis Permit, or related to the Ciigfsproval of the applicant’s
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Commercial Cannabis Activity. The City may, at g€sle discretion, participate at its
own expense in the defense of any such action, but garticipation shall not relieve
any of the obligations imposed hereunder.

(b) The terms and provisions as enumerated in thisosentlated to indemnification
and limitation on the City’s liability shall be axgicit term of a Commercial Cannabis Permit
that an applicant and a permittee shall agree to in dodevame to be valid.

Sec. 68-24. Records and Recordkeeping.

(a) Each owner and operator of a commercial canffsigmess shall maintain accurate
books and records in an electronic format, detailingpBllhe revenues and expenses of the
business, and all of its assets and liabilities. ©Orless than an annual basis, or at any time
upon reasonable request of the City, each commeramdab&g business shall file a sworn
statement detailing the commercial cannabis busimessnue and number of sales during the
previous twelve-month period (or shorter period based upentiming of the request),
provided on a per-month basis. The statement shall intdude gross revenues for each
month, and all applicable taxes paid or due to be paid.arOannual basis, each owner and
operator shall submit to the City a financial audittlté business’ operations conducted by an
independent certified public accountant. Each permitted bkasubject to a regulatory
compliance review and financial audit as determined lgy @ity Manager, or his or her
designee.

(b) Each owner and operator of a commercial cantalEmess shall maintain a current
register of the names and the contact informatiociu@ng the name, address, and telephone
number) of anyone owning or holding an interest in ¢bexmercial cannabis business, and
separately of all the officers, managers, employegsnta and volunteers currently employed or
otherwise engaged by the commercial cannabis busin€Bse register required by this
paragraph shall be provided to the City Manager upon request.

(c) All records collected by a permittee pursuant tg hapter shall be maintained
for a minimum of seven (7) years and shall be maddabiaiby the permittee to the agents or
employees of the City upon request, except that privatBcalaecords shall be made available
only pursuant to a properly executed search warrant, sudpoercourt order.

(d) Subject to any restrictions under the Health Inmstea Portability and
Accountability Act (HIPAA) regulations, each commelaannabis business shall allow City
officials to have access to the business’s booksrdec accounts, together with any other data
or documents relevant to its permitted commercial dasnactivities, for the purpose of
conducting an audit or examination. Books, records, acspant any and all relevant data or
documents will be produced no later than twenty-four (24)rd@fter receipt of the City's
request, unless otherwise stipulated by the City. Thg @dy require the materials to be
submitted in an electronic format that is compatibiéh the City’s software and hardware.

Sec. 68-25. Restriction on Alcohol and Tobacco Sales, Dispegsiror
Consumption.

65318.00001\31853369-131853369. 230



No person shall cause or permit the sale, dispensing;onsumption of alcoholic
beverages or tobacco products on or about the premises@mhmercial cannabis business.

Sec. 68-26. Fees and Charges.

(a) All related fees and charges associated with theabge of a commercial cannabis
business as referenced or determined by this Chaptietbshastablished by Resolution of the
City Council, which may be amended from time to time.

(b) No person may commence or continue any Comme@aahabis Activity in the
City, without timely paying in full all fees and chargesquired for the operation of a
Commercial Cannabis Activity, and as mandated byGhapter.

(c) All commercial cannabis businesses authorizedperate under this Chapter shall
pay all sales tax, use tax, business tax and other @pplitaxes, and all license, registration,
and other fees required under federal, state and local EBach commercial cannabis business
shall cooperate with the City with respect to anyso@able request to audit the commercial
cannabis business’ books and records for the purposeifyingecompliance with this section,
including but not limited to a verification of the amowftfees, costs or taxes required to be
paid during any period.

Sec. 68-27. Operating Requirements Applicable to all Commesrdi Cannabis
Businesses.

(@) No commercial cannabis business may be locatédnwa 1000-foot radius of a
school providing instruction in kindergarten or any gradéisraugh 12, a day care center, or a
youth and recreatiorcenter, which is in lawful existence at the timesuacessful application for
a Commercial Cannabis Permit was submitted to the Thie distance specified in this section
shall be the horizontal distance measured in a stramghfrom the property line of the school
or other protected use to the closest property lindeidt on which the commercial cannabis
business is located, without regard to intervening strestur

(b) Commercial cannabis businesses may operate ornlygdine hours established by
resolution of the City Council and as specified in tr@m@ercial Cannabis Permit issued by
the City.

(c) Cannabis shall not be consumed by anyone on tbmiggs of any commercial
cannabis business, unless explicitly authorized by & Gitdinance, resolutions, rules,
regulations or pursuant to explicit terms of a CommerCainabis Permit.

(d) No cannabis or cannabis products shall be viibla the exterior of any property
issued a Commercial Cannabis Permit or on any oWéhecles owned or used as part of the
commercial cannabis business. No outdoor storage afaban or cannabis products is
permitted at any time.
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(e) Each commercial cannabis business shall haveplace a point-of-sale or
management inventory tracking system to track and reporall aspects of the commercial
cannabis business including, but not limited to, suchearaths cannabis tracking, inventory
data, gross sales (by weight and by sale) and othermatmn which may be deemed
necessary by the City. The commercial cannabisesssishall ensure that such information is
compatible with the City’s record-keeping systems. In tamdi the system must have the
capability to produce historical transactional dataréiew. Furthermore, any system selected
must be approved and authorized by the City Manager pribeity used by the permittee.

(N All cannabis and cannabis products sold, testedjliistd or manufactured shall be
cultivated, manufactured, and transported by licensedtiiithat maintain operations in full
conformance with the State of California and loegjulations.

(9) No physician shall be permitted in any commeraainabis business at any time for
the purpose of evaluating patients for the issuance ofdicimal cannabis recommendation or
medicinal cannabis identification card where applicable.

(h) All commercial cannabis retailers shall havenanager on the premises at all times
during hours of operation.

(i) Each commercial cannabis business shall prondeGity Manager with the name,
telephone number (both landline and mobile) of an t-manager or owner to whom
emergency notice may be provided at any hour of the day.

()) Signage and Notices:

(1) In addition to the requirements otherwise set forththis section,
business identification signage for a commercial caanaiisiness shall
conform to the requirements of state law and the Cige, including,
but not limited to, the requirements for a City sign peand applicable
zoning laws regulating signs.

(2) Each commercial cannabis business premises shaisiblyy posted with
clear and legible notices indoors indicating that smokingesting, or
otherwise consuming cannabis on the premises or iardes adjacent to
the commercial cannabis business is prohibited.

(k) Persons under the age of 21 years shall not be allawethe premises of a
commercial cannabis business and shall not be alloweserve as a driver for a delivery
service, except if pertaining to sales of cannabisniedicinal use. It shall be unlawful and a
violation of this Chapter for any person to employ gerson at a commercial cannabis
business who is not at least 21 years of age.

(I) Odor control devices and techniques shall be incatedrin all commercial cannabis
businesses to ensure that odors from cannabis ametettable off-site. Commercial cannabis
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businesses shall provide a sufficient odor absorbinglaton and exhaust system so that odor
generated inside the commercial cannabis businessistidistinctive to its operation is not
detected outside of the facility, anywhere on adjaceopgity or public rights-of-way, on or
about the exterior or interior common area walkwayalways, breezeways, foyers, lobby
areas, or any other areas available for use by ceonmemants or the visiting public, or within
any other unit located inside the same building as themsocial cannabis business. As such,
commercial cannabis businesses must install and nmathi following equipment, or any other
equipment which the City Engineer or Public Works Direaetermines is a more effective
method or technology:

(1) An exhaust air filtration system with odor coittbat prevents
internal odors from being emitted externally;

(2) An air system that creates negative air presseteveen the
commercial cannabis business’s interior and extesorthat the odors generated inside
the commercial cannabis business are not detectabtbeooutside of the commercial
cannabis business.

(m) The original Commercial Cannabis Permit issuedth®y City pursuant to this
Chapter, the City issued business license, and theissaed Seller's Permit shall be posted
inside the commercial cannabis business in a locagaulily-visible to any City, County or
State employee, official, or agent authorized to eefdhe City's Code, or applicable cannabis-
related laws.

(n) The permittee of a commercial cannabis busiskalt prohibit loitering by persons
outside on the premises, and is required to enforce tbisibgion within its premises and
adjacent public areas, including cooperating with the €igiv enforcement agency dispatched
to enforce same. The placement and use of no loitergigs shall be included as part of any
submittal and depicted on a business or operational plan.

(o) Prior to the operation of a commercial canndioisiness, the person intending to
establish a commercial cannabis business must flsiiro all applicable planning, zoning,
building, and other applicable permits and approvals from rédevant City or County
department or division which may be applicable to th@mgpdistrict in which such commercial
cannabis business intends to establish and to operate.

(p) Permittees shall adhere to all applicable opergpracedures, including those
submitted as part of the initial application process, andsuant to those established in
applicable State of California laws, regulations, andciesl

(q) Permittees must comply with all applicable locaktestand federal laws and
regulations pertaining to persons with disabilities.

() No commercial cannabis business may discrimisatexclude patrons in violation
of local, state and federal laws and regulations.
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(s) Each commercial cannabis business shall provielendime, telephone number, and
email address of a community relations contact to winotice of problems associated with
the commercial cannabis business can be provided. &awoimercial cannabis business shall
also provide this information to all businesses andaleases located withikb0400 feet of the
commercial cannabis business.

(t) The owner, manager, and community relations reptasee from each commercial
cannabis business holding a Commercial Cannabis Pemil, if requested by the City
Manager, attend a quarterly meeting with the interestetiepao discuss costs, benefits, and
other community issues arising as a result of implerientaf this Chapter.

Sec. 68-28. Additional Operating Regulations for Storefnt Retail

(@ No commercial cannabis retailer offering storefromtchase shall be located within
1000 feet from another commercial cannabis storefréaitere The distance specified in this section
shall be the horizontal distance measured in a string from the property line of one commercial
cannabis storefront retailer to the closest propergy dih the lot on which another commercial
cannabis business is located without regard to imEwyestructures.

(b) Prior to dispensing medicinal cannabis or medicaanabis products to any person, the
commercial medicinal cannabis business shall ob&ification from the recommending physician
that the person requesting medicinal cannabis orcmabdcannabis products is a qualified patient,
and shall maintain a copy of the physician recommemdatr Identification Card as described in
Health and Safety Code Sections 11362.71 through I1B6ds may be amended from time to
time, on site for period of not less than seven years.

(c) Storefront retailers also providing delivery skalinply with the requirements pertaining
to deliveries in Section 68-29 of this Chapter.

(d) Commercial cannabis retailers seling medictwhnabis shall verify the age and all
necessary documentation of each customer to ensuredtwemer is not under the age of 18 years
and that the potential customer has a valid doctocsmenendation. Adult use retailers shall verify
the age of all customers to ensure persons under ¢hef&j are not permitted on the premises.
Entrances into the retailer shall be locked at @miesi with entry strictly controlled. A “buzz-in”
electronic/mechanical entry system shall be utilizedimit access to and entry to the retailer to
separate it from the reception or lobby area.

(e) Retailers may have only that quantity of cannabid cannabis products reasonably
anticipated to meet the daily demand readily aveilidy sale on-site in the retail sales area of the
retailer.

() All restroom facilities shall remain locked andden the control of management.

(@) A cannabis storefront retailer may not sell, gaxgay, or donate specific devices,

contrivances, instruments, or paraphernalia necegsappnsuming cannabis or cannabis products,
including, but not limited to, rolling papers and tethtools, pipes, water pipes, and vaporizers.
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(h) A cannabis storefront retailer shall notify quedf patients, primary caregivers, and
customers (verbally or by written agreement) anddstipg of a notice or notices conspicuously in
at least 15 point type within the permitted premitas state as follows:

(1) “The sale or diversion of cannabis or cannabis mtsdwithout a permit issued by the
City of Pomona is a violation of state law and the PomatyaCode.”

(2) “Secondary sale, barter, or distribution of caighab cannabis products purchased from
a Permittee is a crime and can lead to arrest.”

(3) “Patrons must not loiter in or near these prenases may not consume cannabis or
cannabis products in the vicinity of this businessnoany place not lawfully permitted. These
premises and vicinity are monitored to ensure comglianc

(4) “Warning: the use of cannabis or cannabis prodometg impair a person’s ability to
drive a motor vehicle or operate heavy machinery.”

(5) “CALIFORNIA PROP. 65 WARNING: Smoking of cannakisd cannabis-derived
products will expose you and those in your immediateaityido cannabis smoke. Cannabis smoke
is known by the State of California to cause cancer.”

Sec. 68-29.  Additional Operating Regulations for Delery-Only Retailers

(@) Security plans developed pursuant to this Chagbtal include provisions relating to
vehicle security and the protection of employees andymt during loading and in transit.

(b) A Delivery-Only Retailer shall facilitate theehicle dispensing of cannabis or cannabis
products with a technology platform owned by or licerteethe Delivery-Only Retailer that uses
point-of-sale technology to track and database techndioggecord and store the following
information for each transaction involving the exchaafjeannabis or cannabis products between
the permittee and qualified patient, primary cagior customer:

(1) The identity of the individual dispensing cansalr cannabis products on behalf of the
licensee;

(2) The identity of the qualified patient, primagregiver, or customer receiving cannabis or
cannabis products from the licensee;

(3) The type and quantity of cannabis or cannabisyatsdispensed and received,
(4) The gross receipts charged by the licensee erelved by the individual dispensing
cannabis or cannabis products on behalf of the licefise¢éhe cannabis or cannabis products

dispensed and received; and

(5) The location or address where the sale or retaitgak place or closed.
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(c) A Permittee shall maintain a database and peoaidist of the individuals and vehicles
authorized to conduct vehicle dispensing, and a coplyeo¥alid California driver’s license issued to
the driver of any such vehicle on behalf of the peemito the Chief of Police.

(d) Individuals making deliveries of cannabis or @l products on behalf of the Permittee
shall maintain a physical copy of the delivery regyasd/or invoice) and shall make it available
upon the request of agents or employees of the Cityseng documentation.

() During delivery, a copy of the permittee’s Comn@r€annabis Permit shall be in the
vehicle at all times, and the driver shall makavihilable upon the request of agents or employees
of the City requesting documentation.

(g) A Permittee shall only permit or allow delivery @innabis or cannabis products in a
vehicle that is (1) insured at or above the legalirement in California; (2) capable of securing
(locking) the cannabis or cannabis products duringsp@rtation; (3) capable of being temperature
controlled if perishable cannabis or cannabis prodsdiging transported; and (4) does not display
advertising or symbols visible from the exterior of tkghicle that suggest the vehicle is used for
cannabis delivery or affliated with a cannabis ileta

(h) A Delivery-Only Retaller shall facilitate dediies with a technology platform owned by
or licensed to the Delivery-Only Retailer that usdsb@ Positioning System technology to track,
and database technology to record and store the follamiorgnation:

(1) The time that the individual conducting vehdispensing on behalf of the Delivery-Only
Retailer departed the licensed premises.

(2) The time that the individual conducting vehidispensing on behalf of the Delivery-Only
Retailer completed vehicle dispensing to the quélfiatient, primary caregiver, or customer.

(3) The time that the individual conducting vehdispensing on behalf of the Delivery-Only
Retaller returned to the licensed premises.

(4) The route the individual conducting vehicle digieg on behalf of the Delivery-Only
Retailer traveled between departing and returnomghe licensed premises to conduct vehicle
dispensing.

(5) For each individual vehicle dispensing transactithe identity of the individual
conducting deliveries on behalf of the Delivery-Ontdder licensee.

(6) For each individual delivery transaction, theislehused to conduct vehicle dispensing
on behalf of the Delivery-Only Retailer licensee.

(7) For each individual vehicle dispensing transactihe identity of the qualified patient,

primary caregiver, or customer receiving cannabis asnabis products from the Delivery-Only
Retaller.
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(8) For each individual vehicle dispensing transactthe type and quantity of cannabis or
cannabis products dispensed and received.

(9) For each individual vehicle dispensing transactithe gross receipts charged by the
Delivery-Only Retailer and received by the indihatiiconducting deliveries on behalf of the
Delivery-Only Retailer for the cannabis or cannab@pcts dispensed and received.

() The individual making deliveries on behalf of tBelivery-Only Retailer shall personally
verify for each individual vehicle dispensing tracigm (1) the identity of the qualified patient,
primary caregiver, or customer receiving cannabis asnabis products from the Delivery-Only
Retailer; and (2) the validity of the qualified patis recommendation from a physician to use
cannabis for medical purposes or primary caregivéatsis as a primary caregiver for the particular
gualified patient, and shall maintain a copy of thgsgian recommendation or Identification Card,
as described in Health and Safety Code Sections IIB@&2ough 11362.77, as may be amended
from time to time, at its permitted business locat@mnpieriod of not less than seven years

Sec. 68-30. Additional Operating Requirements for Qltivation Facilities
(a) The cultivation of all cannabis must occur indoargl outdoor cultivation is prohibited.

(b) From a public right-of-way, there should be no moteevidence of cannabis cultivation
except for any signage authorized by this code.

(c) The general public is not permitted on the caenaldtivation licensed premises except
for the agents, applicants, managers, employeesjauntteers of the cannabis cultivation permittee
and agents or employees of the City.

(d) A permittee shall only be allowed to cultivate Huglare feet of canopy space permitted
by state law and in the permit issued for the presnis

(e) Cannabis cultivation shall be conducted in accmelavith state and local laws related to
electricity, water usage, water quality, dischargesl similar matters.

(H Permittee shall comply with all applicable fealerstate and local laws and regulations
regarding use and disposal of pesticides and fersliz

(g) Pesticides and fertilizers shall be properhelledh and stored to avoid contamination
through erosion, leakage or inadvertent damage frors, pestents or other wildlife.

(h) The cultivation of cannabis shall at all timesdperated in such a way as to ensure the
health, safety, and welfare of the public, the eng@syworking at the commercial cannabis
business, neighboring properties, and the end usdl®e afannabis being cultivated; to protect the
environment from harm to waterways, fish, and wilglite ensure the security of the cannabis being
cultivated; and to safeguard against the diversicranhabis.
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() Prior to transportation, a cannabis cultivationngee shall package and seal all cannabis
or cannabis products in tamper-evident packaginguseda unique identifier, such as a batch and
lot number or bar code, to identify and track the daerar cannabis products.

() All applicants for a Commercial Cannabis Perndttaining to cannabis cultivation shall
submit the following in addition to the information geallgrotherwise required for a commercial
cannabis permit:

(1) A cultivation and operations plan that meets oreeds minimum legal standards for
water usage, conservation and use; drainage, waleasicehabitat protection; and proper storage
of fertilizers, pesticides, and other regulated prtglte be used on the parcel; a description of the
cultivation activities and schedule of activitiesidgreach month of growing and harvesting; or an
explanation of growth cycles and anticipated hangstahedules for all-season harvesting.

(2) A description of a legal water source, irrigatitenpand projected water use.

(3) Identification of the source of electrical power gtah for compliance with applicable
Building Codes and related codes.

(54) Plan for addressing odor and other public nuisanbas hay derive from the
cultivation site.

Sec. 68-31.  Additional Operating Requirements for Qanabis Manufacturing
Businesses

(@ From a public right-of-way, there should be no rexdteevidence of cannabis
manufacturing except for any signage authorized isyctiapter.

(b) The general public is not permitted on the casnalanufacturing premises except for
the agents, applicants, managers, employees, anate@isi of the cannabis manufacturing licensee
and agents or employees of the City.

(c) All cannabis manufacturing shall comply with gtandards set by state law.

(d) Any compressed gases used in the manufacturoeegs shall not be stored on any
property within the City in containers that exceeel dmount which is approved by the Fire Chief
and authorized by the Commercial Cannabis Permith B or parcel subject to a Commercial
Cannabis Permit shall be limited to a total numbetanks as authorized by the Fire Chief on the
property at any time.

(e) Cannabis manufacturing facilties may use tlyerdtarbons N-butane, isobutane,
propane, or heptane or other solvents or gases exhiatingo minimal potential human-related
toxicity approved by the Fire Chief. These solventsstmhe of at least 99% purity and any
extraction process must use them in a professionat,gcabsed loop extraction system designed to
recover the solvents and work in an environment widpgr ventilation, controlling all sources of
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ignition where a flammable atmosphere is or may bsepte

(f If an extraction process uses a professional geiaded loop C@ gas extraction system,

every vessel must be certified by the manufactioerits safe use. Closed loop systems for
compressed gas extraction must be commercially manrgdcand bear a permanently affixed and
visible serial number.

(g) Certification from an engineer licensed by that&of California must be provided to the
Fire Chief for a professional grade closed loop systesd usy any commercial cannabis
manufacturer to certify that the system was commigramnufactured, is safe for its intended use,
and was built to codes of recognized and generalyptsateyood engineering practices, including,
but not limited to,:

(1) The American Society of Mechanical Engineers (&A3M
(2) American National Standards Institute (ANSI);

(3) Underwriters Laboratories (UL); or

(4) The American Society for Testing and MaterialSTM).

(h) The certification document must contain the signeatand stamp of the professional
engineer and serial number of the extraction unitgoeertified.

() Professional closed loop systems, other equipmen tise extraction operation, and all
related facilities must be approved for their uséheyFire Chief and meet any required fire, safety,
and building code requirements specified in thef@aia Building and Fire Codes, as adopted by
the City.

() Cannabis Manufacturing Facilties may use heateens, presses, steam distillation, ice
water, and other methods without employing solvents segto create keef, hashish, bubble hash,
or infused dairy butter, or oils or fats derived frontura sources, and other extracts.

(k) Cannabis Manufacturing Facilities may use fooaldgrglycerin, ethanol, and propylene
glycol solvents to create or refine extracts. Etharmlilshbe removed from the extract in a manner
to recapture the solvent and ensure that it is ndegtanto the atmosphere.

() Cannabis Manufacturing Facilities creating @bis extracts must develop standard
operating procedures, good manufacturing practicesadraning plan prior to producing extracts
for the marketplace.

(m) Any person using solvents or gases in a closed lospg®@m to create cannabis
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extracts must be fully trained on how to use the syst&ve direct access to applicable material
safety data sheets, and handle and store the schrehtgases safely.

(n) Parts per milion for one gram of finished extre@tnot exceed state standards for any
residual solvent or gas when quality assurance tested

Sec. 68-32.  Additional Operating Requirements for Qanabis Distribution

(@ From a public right-of-way, there should be no reteevidence of Cannabis
Distribution except for any signage authorized by ¢hapter.

(b) The general public is not permitted on the Casnalistribution licensed premises
except for the agents, applicants, managers, emplogad volunteers of the Cannabis Distribution
licensee and agents or employees of the City.

(c) Permittee for cannabis distribution shall only pre¢ sell, or transport cannabis or
cannabis products that are packaged and sealeshpert&vident packaging using unique identifiers,
such as batch and lot numbers or bar codes, to idantfytrack the cannabis or cannabis products.

(d) Permittee shall maintain a database and pravidist of the individuals and vehicles
authorized to conduct transportation on behalf of the atardistribution business pursuant to
Commercial Cannabis Permit issued by the City.

(e) Individuals authorized to conduct transportation ehalb of the cannabis distribution
business shall have a valid California Driver's bise.

() Individuals transporting cannabis or cannabis pot&l on behalf of the cannabis
distribution business pursuant to a Commercial Casupadsmit shall maintain a physical copy of the
transportation request and invoice and shall make theaiable upon request of agents or
employees of the City requesting documentation.

(g) During transportation, the individual conductingnsportation on behalf of the cannabis
distribution business shall maintain a copy of the Ceraia Cannabis Permit and shall make it
available upon the request of agents or employees @ityheequesting documentation.

(h) Cannabis or cannabis products shall be transportigdn a vehicle that is (i) insured at
or above the legal requirement in California, (i) aalp of securing (locking) the cannabis or
cannabis products during transportation, and (iii)abkp of being temperature controlled if
perishable cannabis products are being transported

Sec. 68-33.  Additional Operating Requirements for Qanabis Testing

(a) Cannabis testing shall take place within atosed locked structure.

(b) From a public right-of-way, there should be no mteevidence of cannabis testing
except for any signs authorized by this Chapter.
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(c) All cannabis testing shall be performed in acanceg with state law.

(d) Permittee shall adopt a standard operating proeegsing methods consistent with
general requirements established by the Intern&tOrganization for Standardization, specifically
ISO/IEC 17025, to test cannabis or cannabis prodants,shall operate in compliance with state
law at all times.

(e) Permittee shall be accredited by a body thatsignatory to the International Laboratory
Accreditation Cooperation Mutual Recognition Arrangement.

(H Permittee shall establish standard operatinggolaes that provide for adequate chain of
custody controls for samples transferred to the teltbayatory for testing.

(g) Permittee shall destroy the remains of samplesypfttannabis or cannabis product upon
completion of analyses. Destruction shall be done imm@ner compliant with state law.

(h) Any testing that requires the use of solventeftraction must comply with Section 68-
31 (manufacturing requirements)

Sec. 68-34. Promulgation of Regulations, Standards and Other Legal Des

(@) The City Manager may promulgate additional or supplexheoiperating
requirements applicable to all commercial cannabis bssés to promote the public’'s safety,
welfare or health.

(b) The City Manager may establish additional rulegulaions, policies and standards
consistent with this Chapter governing the applicatiemiev and approval process; the
issuance, denial or renewal of Commercial Cannabinife the ongoing operation of
commercial cannabis businesses and the City's oversigthem; and concerning any other
subject determined to carry out the intent and purposasi®fChapter, including without
limitation, establishing time periods to solicit apgiicas pursuant to this Chapter, and
corresponding deadlines for timely submittals of applicatim the City.

(c) Additional rules, regulations, policies and standardd bk published on the City’'s
website and maintained and available to the publicenQffice of the City Clerk.

(d) Rules, regulations, policies, and standards promulgatdatiebity Manager shall
become effective upon date of publication. Commer@ahabis businesses shall be required
to comply with all state and local laws and regulationsluding but not limited to any rules,
regulations or standards adopted by the City Manager.

Sec. 68-35. Fees Deemed Debt to City

The amount of any fee, cost or charge imposed pursuathigoChapter shall be
deemed a debt to the City that is recoverable in anyner authorized by this Code, state law,
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or in any court of competent jurisdiction.
Sec. 68-36. Responsibility for Violations

Permittees, their Responsible Persons and managdrbesihaesponsible for violations of
the laws of the State of California or of the Ggde, whether committed by the permittee, or
any employee or agent of the permittee, which viofstimccur on the premises of the
commercial cannabis business whether or not theatinols occur within the permittee’s
presence. Any act or omission of any employee caitisigf a violation of the provisions of this
Chapter shall be deemed the act or omission of theitpeenfor purposes of determining
whether the permit shall be revoked, suspended, or newesh

Sec. 68-37. Inspections

(a) The City Manager, Police Chief, Fi¢arshalMarshaland their designees charged
with enforcing the provisions of the City Code mayeerthe location of a commercial cannabis
business at any time during regular business hours, witiaigte, and inspect the location of
any commercial cannabis business as well as anydiage and records required to be
maintained pursuant to this Chapter or under applicablesivosi of state law.

(b) It is unlawful for any person having responsibilibwer the operation of a
commercial cannabis business, to impede, obstructfargewith, or otherwise not to allow,
the City to conduct an inspection, review or copy rdspirecordings or other documents
required to be maintained by a commercial cannabis égsmander this Chapter or under state
or local law. It is also unlawful for a person to ceal; destroy, deface, damage, or falsify any
records, recordings or other documents required to be ameEdt by a commercial cannabis
business under this Chapter or under state or local law.

Sec. 68-38. Violations and Penalties

(a) Any person who violates any provision of this @tka is guilty of a misdemeanor
and subject to the penalties in Section 1-7 of this Code.

(b) It is unlawful for any Permittee of a commercedhnnabis business, or its
Responsible Person, manager or any other person empyy®r working in concert with
them or on their behalf, whether directly or indilgcto continue to operate, conduct, or
maintain a commercial cannabis business after theisSued Commercial Cannabis Permit has
been suspended or revoked, or not renewed, pursuant to @mested notice of decision
issued by the City Manager, or after the issuancefoiborder after an appeal hearing.

(c) Any commercial cannabis business operated, conduatechaintained contrary to
the provisions of this Chapter is unlawful and a publisamge, and the City may, in addition
to or in lieu of prosecuting a criminal action, comnean administrative or civil action(s) or
proceeding(s), for the abatement, removal and enjointheneof, in the manner provided by
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law, and may take such other steps and may apply to sugh @o courts as may have
jurisdiction to grant such relief to abate, cause ciegsgabr remove such commercial cannabis
business and restrain and enjoin any person from opgratonducting or maintaining a
commercial cannabis business contrary to the prawgsid this Chapter.

(d) Each person shall be guilty of a separate offemseach and every day, or part
thereof, during which a violation of this Chapter, déraay law or regulation referenced herein,
is allowed, committed, continued, maintained or permitbgd such person, and shall be
punishable accordingly.

(e) Whenever in this Chapter any act or omissiomagle unlawful, it shall include
causing, permitting, aiding, abetting, suffering, or cornegdhe fact of such act or omission.

(N The penalties set forth herein are cumulative iandddition to all other remedies,
violations, and penalties set forth in this Chaptlee, €ity's Code, or in any other ordinance,
laws, rules or regulations of the City, County, or 8tate of California.

Sec. 68-39. Effect on Other Ordinances

Except as designated in this Chapter, the provisionfiefGhapter shall control for
regulation of commercial cannabis businesses as ddfimesn if other provisions of the Code
conflict therewith. This Chapter shall not, howeveslieve any person of his or her duty to
comply with such laws if additional obligations, duties,poohibitions are imposed thereby.

SECTION 2: CEQA. The City Council, on the basis of the whole recardd
exercising independent judgment, finds that this Ordinaaceot subject to environmental
review pursuant to Sections 15060(c)(2) and 15060(c)(3) of thes Shafidelines for
Implementations of the California Environmental Qyalct (CEQA). Sections 15060(c) (2)
and 15060(c) (3) pertain to activities that will not resulla direct or reasonably foreseeable
indirect change to the environment and that are natetbfs a project under Section 15378.
The underlying commercial cannabis business and land caties authorized by this
Ordinance are subject to future discretionary approvalsthe Planning Commission and/or
City Council, and accordingly environmental review of aesulting impact is premature.

SECTION 3. Severability. If any section, subsection, sentence, clause, phnase o
portion of this Ordinance is for any reason held tanvalid or unconstitutional by any court
of competent jurisdiction, such decision shall not affie validity of the remainder of the
Ordinance. The City Council hereby declares that ituldidhave adopted this Ordinance, and
each section, subsection, sentence, clause, phragmrtaon thereof, irrespective of the fact
that any one or more sections, subsections, semtentzises, phrases, or portions may be
declared invalid or unconstitutional.

SECTION 4: Nothing in this Ordinance shall be construed to allowsges to engage
in conduct that violates state law, endangers othatses a public nuisance, allows the use or
diversion of cannabis in an unlawful manner or incstesit with state law
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SECTION 5: The City Clerk shall attest to the passage and adopfitimsoordinance,
causing it to be posted as required by law, and it shedirbe effective thirty (30) days after
its adoption.

PASSED, APPROVED AND ADOPTED this day of , 2019.
ATTEST: CITY OF POMONA
Rosalia Butler, City Clerk Tim Sandoval
Mayor

APPROVED AS TO FORM:

Christi Hogin
Interim City Attorney

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )
CITY OF POMONA )

|, Rosalia Butler, City Clerk of the City of Pomona Hereby certify that the foregoing

Ordinance was introduced for first reading on , 28¥1@ adopted at a regular meeting
of the City Council of the City of Pomona held on theday of , 2019 by the following
vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

Rosalia Butler, City Clerk
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