Attachment 1

CITY OF POMONA

PROFESSIONAL SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this 7th day of April, 2020, by and between the
City of Pomona, a California charter city and municipal corporation, organized under the laws of
the State of California, with its principal place of business at 505 South Garey Avenue, Pomona,
California 91766 ("City") and Enthalpy Analytical, LLC a Limited Liability Company with its
principal place of business at 931 W. Barkley Avenue, Orange, CA 92868 ("Consultant"). City
and Consultant are sometimes individually referred to herein as "Party" and collectively as
"Parties."

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional laboratory water quality testing consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional laboratory water quality testing consulting services to public clients, is
licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional laboratory water quality
testing services for the City’s annual DDW required water quality sampling ("Project”) as set
forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional laboratory water quality testing
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services
shall be subject to, and performed in accordance with, this Agreement, the exhibits attached
hereto and incorporated herein by reference, and all applicable local, state and federal laws,
rules and regulations.

3.1.2 Term. The term of this Agreement shall be from April 6, 2020, to April 5,
2023, unless earlier terminated as provided herein. Consultant shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and
deadlines.



3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an
employee. Consultant retains the right to perform similar or different services for others during
the term of this Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Consultant shall also not be employees of City and shall at all times be
under Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but
not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services
expeditiously, within the term of this Agreement, and in accordance with the Schedule of
Services set forth in Exhibit "B" attached hereto and incorporated herein by reference.
Consultant represents that it has the professional and technical personnel required to perform
the Services in conformance with such conditions. In order to facilitate Consultant's
conformance with the Schedule, City shall respond to Consultant's submittals in a timely
manner. Upon request of City, Consultant shall provide a more detailed schedule of anticipated
performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and
Consultant cannot agree as to the substitution of key personnel, City shall be entitled to
terminate this Agreement for cause. As discussed below, any personnel who fail or refuse to
perform the Services in a manner acceptable to the City, or who are determined by the City to
be uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Rick Zimmer, Senior Account Manager




3.2.5 City's Representative. The City hereby designates its Water Resources
Department Director, or his/her designee, to act as its representative in all matters pertaining to
the administration and performance of this Agreement ("City's Representative”). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions
contained in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from
any person other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative.  Consultant hereby designates Albert
Vargas, Business Development Manager, or his/her designee, to act as its representative for
the performance of this Agreement ("Consultant's Representative”). Consultant's
Representative shall have full authority to represent and act on behalf of the Consultant for all
purposes under this Agreement. The Consultant's Representative shall supervise and direct the
Services, using his/her best skill and attention, and shall be responsible for all means, methods,
techniques, sequences, and procedures and for the satisfactory coordination of all portions of
the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City's staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in
the State of California. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant warrants that all employees and
subconsultants shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, and that such licenses and approvals shall be maintained throughout the term of this
Agreement. As provided for in the indemnification provisions of this Agreement, Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any
services necessary to correct errors or omissions which are caused by the Consultant's failure
to comply with the standard of care provided for herein. Any employee of the Consultant or its
sub-consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or
any employee who fails or refuses to perform the Services in a manner acceptable to the City,
shall be promptly removed from the Project by the Consultant and shall not be re-employed to
perform any of the Services or to work on the Project.

3.2.9 Period of Performance Consultant shall perform and complete all
Services under this Agreement within the term set forth in Section 3.1.2 above (“Performance
Time").

3.2.10 Laws and Regulations; Employee/Labor Certification. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all




Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable
for all violations of such laws and regulations in connection with Services. If Consultant
performs any work knowing it to be contrary to such laws, rules and regulations, Consultant
shall be solely responsible for all costs arising therefrom. Consultant shall defend, indemnify
and hold City, its officials, directors, officers, employees, agents, and volunteers free and
harmless, pursuant to the indemnification provisions of this Agreement, from any claim or
liability arising out of any failure or alleged failure to comply with such laws, rules or regulations.

3.2.10.1 Employment _Eligibility; Consultant. By executing this
Agreement, Consultant verifies that it fully complies with all requirements and restrictions of
state and federal law respecting the employment of undocumented aliens, including, but not
limited to, the Immigration Reform and Control Act of 1986, as may be amended from time to
time. Such requirements and restrictions include, but are not limited to, examination and
retention of documentation confirming the identity and immigration status of each employee of
the Consultant. Consultant also verifies that it has not committed a violation of any such law
within the five (5) years immediately preceding the date of execution of this Agreement, and
shall not violate any such law at any time during the term of the Agreement. Consultant shall
avoid any violation of any such law during the term of this Agreement by participating in an
electronic verification of work authorization program operated by the United States Department
of Homeland Security, by participating in an equivalent federal work authorization program
operated by the United States Department of Homeland Security to verify information of newly
hired employees, or by some other legally acceptable method. Consultant shall maintain
records of each such verification, and shall make them available to the City or its
representatives for inspection and copy at any time during normal business hours. The City
shall not be responsible for any costs or expenses related to Consultant’s compliance with the
requirements provided for in Section 3.2.10 or any of its sub-sections.

3.2.10.2 Employment Eligibility; Subcontractors, Consultants, Sub-
subcontractors and Subconsultants. To the same extent and under the same conditions as
Consultant, Consultant shall require all of its subcontractors, consultants, sub-subcontractors
and subconsultants performing any work relating to the Project or this Agreement to make the
same verifications and comply with all requirements and restrictions provided for in Section
3.2.10.1.

3.2.10.3 Employment Eligibility; Failure to Comply. Each person
executing this Agreement on behalf of Consultant verifies that they are a duly authorized officer
of Consultant, and understands that any of the following shall be grounds for the City to
terminate the Agreement for cause: (1) failure of Consultant or its subcontractors, consultants,
sub-subcontractors or subconsultants to meet any of the requirements provided for in Sections
3.2.10.1 or 3.2.10.2; (2) any misrepresentation or material omission concerning compliance with
such requirements (including in those verifications provided to the Consultant under Section
3.2.10.2); or (3) failure to immediately remove from the Project any person found not to be in
compliance with such requirements.

3.2.10.4 Equal Opportunity Employment. Consultant represents that it
is an equal opportunity employer and it shall not discriminate against any subconsultant,
employee or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex or age. Such non-discrimination shall include, but not be limited to, all activities
related to initial employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination. Consultant shall also comply with all relevant provisions of




City's Minority Business Enterprise program, Affirmative Action Plan or other related programs
or guidelines currently in effect or hereinafter enacted.

3.2.10.5 Air Quality. To the extent applicable, Consultant must fully
comply with all applicable laws, rules and regulations in furnishing or using equipment and/or
providing services, including, but not limited to, emissions limits and permitting requirements
imposed by the South Coast Air Quality Management District (SCAQMD) and/or California Air
Resources Board (CARB). Although the SCAQMD and CARB limits and requirements are more
broad, Consultant shall specifically be aware of their application to "portable equipment”, which
definition is considered by SCAQMD and CARB to include any item of equipment with a fuel-
powered engine. Consultant shall indemnify City against any fines or penalties imposed by
SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable
laws, rules and/or regulations by Consultant, its sub-consultants, or others for whom Consultant
is responsible under its indemnity obligations provided for in this Agreement.

3.2.10.6 Safety. Consultant shall execute and maintain its work so as to
avoid injury or damage to any person or property. In carrying out its Services, the Consultant
shall at all times be in compliance with all applicable local, state and federal laws, rules and
regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be
performed. Safety precautions, where applicable, shall include, but shall not be limited to: (A)
adequate life protection and lifesaving equipment and procedures; (B) instructions in accident
prevention for all employees and subconsultants, such as safe walkways, scaffolds, fall
protection ladders, bridges, gang planks, confined space procedures, trenching and shoring,
equipment and other safety devices, equipment and wearing apparel as are necessary or
lawfully required to prevent accidents or injuries; and (C) adequate facilities for the proper
inspection and maintenance of all safety measures.

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured
all insurance required under this section. In addition, Consultant shall not allow any
subconsultant to commence work on any subcontract until it has provided evidence satisfactory
to the City that the subconsultant has secured all insurance required under this section. Failure
to provide and maintain all required insurance shall be grounds for the City to terminate this
Agreement for cause.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General
Liability Insurance which affords coverage at least as broad as Insurance Services Office
"occurrence" form CG 00 01, or the exact equivalent, with limits of not less than $1,000,000 per
occurrence and no less than $2,000,000 in the general aggregate. Defense costs shall be paid



in addition to the limits. The policy shall contain no endorsements or provisions (1) limiting
coverage for contractual liability; (2) excluding coverage for claims or suits by one insured
against another (cross-liability); (3) products/completed operations liability; or (4) containing any
other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 00 01
covering "Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property
damage for all activities with limits of not less than $1,000,000 combined limit for each
occurrence.

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit
of not less than $1,000,000 per accident for bodily injury and disease.

3.2.11.3 |Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved
by the City to add the following provisions to the insurance policies:

(A) Commercial General Liability (1) Additional Insured: The
City, its officials, officers, employees, agents, and volunteers shall be additional insureds with
regard to liability and defense of suits or claims arising out of the performance of the
Agreement.  Additional Insured Endorsements shall not (1) be restricted to "ongoing
operations”; (2) exclude "contractual liability"; (3) restrict coverage to "sole" liability of
Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement. (2) Cancellation: Required insurance
policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the City except ten (10) days shall be allowed for non-
payment of premium.

(B) Automobile Liability. (1) Cancellation: Required insurance
policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the City except ten (10) days shall be allowed for non-
payment of premium.

© Workers' Compensation: (1) Cancellation: Required
insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written
notice of cancellation has been served upon the City except ten (10) days shall be allowed for
non-payment of premium. (2) Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the City, its officials, officers, employees, agents,
and volunteers.

3.2.11.4 Primary and Non-Contributing Insurance. All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or
be endorsed to contain such provisions.




3.2.11.5 Waiver of Subrogation. All required insurance coverages,
except for the professional liability coverage, shall contain or be endorsed to waiver of
subrogation in favor of the City, its officials, officers, employees, agents, and volunteers or shall
specifically allow Consultant or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Consultant hereby waives its own
right of recovery against City, and shall require similar written express waivers and insurance
clauses from each of its subconsultants.

3.2.11.6 Deductibles and Self-Insured Retentions. Any deductible or
self-insured retention must be approved in writing by the City and shall protect the City, its
officials, officers, employees, agents, and volunteers in the same manner and to the same
extent as they would have been protected had the policy or policies not contained a deductible
or self-insured retention.

3.2.11.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved
by the City, together with all endorsements affecting each policy. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not
been submitted to the City for approval. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by that insurer to bind coverage on its behalf. At
least fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing
that such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance
company or companies.

3.2.11.8 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.9 Enforcement of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to
inform Consultant of non-compliance with any requirement imposes no additional obligation on
the City nor does it waive any rights hereunder.

3.2.11.10 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Section are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.11 Additional Insurance Provisions

(A) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by the
City, is not intended to and shall not in any manner limit or qualify the liabilities and obligations



otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to,
the provisions concerning indemnification.

(B) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is
canceled and not replaced, City has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by City will be promptly reimbursed by Consultant or City will
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City
may cancel this Agreement.

© The City may require the Consultant to provide complete
copies of all insurance policies in effect for the duration of the Project.

(D) Neither the City nor any of its officials, officers, employees,
agents or volunteers shall be personally responsible for any liability arising under or by virtue of
this Agreement.

(E) The limits set forth herein shall apply separately to each
insured against whom claims are made or suits are brought, except with respect to the limits of
liability. Further the limits set forth herein shall not be construed to relieve the Consultant from
liability in excess of such coverage, nor shall it limit the Consultant’s indemnification obligations
to the City and shall not preclude the City from taking such other actions available to the City
under other provisions of the Agreement or law.

(3] Consultant shall report to the City, in addition to
Consultant’s insurer, any and all insurance claims submitted by Consultant in connection with
the Services under this Agreement.

3.2.11.12 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’s compliance with all insurance requirements under this Agreement,
to the extent applicable. The Consultant shall provide satisfactory evidence of compliance with
this section upon request of the City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and
all risks and liabilities arising therefrom.




3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Regulations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that
may impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code § 13000 et seq.); and any and all regulations, policies,
or permits issued pursuant to any such authority. Consultant must additionally comply with the
lawful requirements of the City, and any other municipality, drainage district, or other local
agency with jurisdiction over the location where the Services are to be conducted, regulating
water quality and storm water discharges.

3.2.12.3 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Section 3.2.12.2 of this Agreement. Consultant further warrants that it, its employees and
subcontractors have or will receive adequate training, as determined by the City, regarding
these requirements as they may relate to the Services.

3.2.12.4 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Section 3.2.14.2 of this Agreement is a violation of federal and state law.
Notwithstanding any other indemnity contained in this Agreement, Consultant agrees to
indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or
nature which the City, its officials, officers, agents, employees and authorized volunteers may
sustain or incur for noncompliance with the laws, regulations, and ordinances listed above,
arising out of or in connection with the Services, except for liability resulting from the sole
established negligence, willful misconduct or active negligence of the City, its officials, officers,
agents, employees or authorized volunteers.

(B) Defense: City reserves the right to defend any
enforcement action or civil action brought against the City for Consultant’s failure to comply with
any applicable water quality law, regulation, or policy. Consultant hereby agrees to be bound
by, and to reimburse the City for the costs associated with, any settlement reached between the
City and the relevant enforcement entity.

© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Section 3.2.12.2 of this Agreement, or any other relevant
water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "B" attached hereto and incorporated herein by reference. The total compensation
shall not exceed Ninety Thousand Dollars ($90,000.00) without written approval of the City
Council or City Manager as applicable. Extra Work may be authorized, as described below, and



if authorized, will be compensated at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees
set forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for
any expenses unless authorized in writing by City, or included in Exhibit "B" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the Parties did not reasonably anticipate would be necessary at the execution of this
Agreement. Consultant shall not perform, nor be compensated for, Extra Work without written
authorization from the City.

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of
prevailing wage rates and the performance of other requirements on "public works" and
"maintenance" projects. If the Services are being performed as part of an applicable "public
works" or "maintenance" project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. City shall provide Consultant with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Consultant shall make copies of the prevailing
rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Consultant's
principal place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Registration/DIR Compliance. If the Services are being performed on a
public works project of over $25,000 when the project is for construction, alteration, demolition,
installation, or repair work, or a public works project of over $15,000 when the project is for
maintenance work, in addition to the foregoing, then pursuant to Labor Code sections 1725.5
and 1771.1, the Consultant and all subconsultants must be registered with the Department of
Industrial Relations (“DIR”). Consultant shall maintain registration for the duration of the project
and require the same of any subconsultants. This project may also be subject to compliance
monitoring and enforcement by the DIR. It shall be Consultant’s sole responsibility to comply
with all applicable registration and labor compliance requirements, including the submission of

-10-



payroll records directly to the DIR. Any stop orders issued by the Department of Industrial
Relations against Consultant or any subconsultant that affect Consultant’'s performance of
services, including any delay, shall be Consultant’s sole responsibility. Any delay arising out of
or resulting from such stop orders shall be considered Consultant caused delay and shall not be
compensable by the City. Consultant shall defend, indemnify and hold the City, its officials,
officers, employees and agents free and harmless from any claim or liability arising out of stop
orders issued by the Department of Industrial Relations against Consultant or any
subconsultant.

3.4.3 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All
such records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours to examine, audit, and make transcripts or copies of such records and
any other documents created pursuant to this Agreement. Consultant shall allow inspection of
all work, data, documents, proceedings, and activities related to the Agreement for a period of
three (3) years from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.

3.6.1.1 Grounds for_ Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered
to City, and Consultant shall be entitled to no further compensation. Consultant may not
terminate this Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.

3.6.1.3 Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner
as it may determine appropriate, services similar to those terminated.

3.6.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:
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Consultant: Enthalpy Analytical, LLC
931 W. Barkley Avenue
Orange, CA 92868
ATTN: Albert Vargas, Business Development Manager

City: City of Pomona
148 N. Huntington Street
Pomona, CA 91768
ATTN: Chris Diggs, Water Resources Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.3 Ownership of Materials and Confidentiality.

3.6.3.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse,
or sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed
in any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). All Documents & Data
shall be and remain the property of City, and shall not be used in whole or in substantial part by
Consultant on other projects without the City’s express written permission. Within thirty (30)
days following the completion, suspension, abandonment or termination of this Agreement,
Consultant shall provide to City reproducible copies of all Documents & Data, in a form and
amount required by City. City reserves the right to select the method of document reproduction
and to establish where the reproduction will be accomplished. The reproduction expense shall
be borne by City at the actual cost of duplication. In the event of a dispute regarding the
amount of compensation to which the Consultant is entitled under the termination provisions of
this Agreement, Consultant shall provide all Documents & Data to City upon payment of the
undisputed amount. Consultant shall have no right to retain or fail to provide to City any such
documents pending resolution of the dispute. In addition, Consultant shall retain copies of all
Documents & Data on file for a minimum of fifteen (15) years following completion of the
Project, and shall make copies available to City upon the payment of actual reasonable
duplication costs. Before destroying the Documents & Data following this retention period,
Consultant shall make a reasonable effort to notify City and provide City with the opportunity to
obtain the documents.

3.6.3.2 Subconsultants. Consultant shall require all subconsultants to
agree in writing that City is granted a non-exclusive and perpetual license for any Documents &
Data the subconsultant prepares under this Agreement. Consultant represents and warrants
that Consultant has the legal right to license any and all Documents & Data. Consultant makes
no such representation and warranty in regard to Documents & Data which were prepared by
design professionals other than Consultant or its subconsultants, or those provided to
Consultant by the City.
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3.6.3.3 Right to Use. City shall not be limited in any way in its use or
reuse of the Documents and Data or any part of them at any time for purposes of this Project or
another project, provided that any such use not within the purposes intended by this Agreement
or on a project other than this Project without employing the services of Consultant shall be at
City's sole risk. If City uses or reuses the Documents & Data on any project other than this
Project, it shall remove the Consultant’s seal from the Documents & Data and indemnify and
hold harmless Consultant and its officers, directors, agents and employees from claims arising
out of the negligent use or re-use of the Documents & Data on such other project. Consultant
shall be responsible and liable for its Documents & Data, pursuant to the terms of this
Agreement, only with respect to the condition of the Documents & Data at the time they are
provided to the City upon completion, suspension, abandonment or termination. Consultant
shall not be responsible or liable for any revisions to the Documents & Data made by any party
other than Consultant, a party for whom the Consultant is legally responsible or liable, or
anyone approved by the Consultant.

3.6.3.4 Indemnification. Consultant shall defend, indemnify and hold
the City, its directors, officials, officers, employees, volunteers and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any
person or entity in consequence of the use on the Project by City of the Documents & Data,
including any method, process, product, or concept specified or depicted.

3.6.3.5 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant.
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.3.6  Confidential Information. The City shall refrain from releasing
Consultant’'s proprietary information ("Proprietary Information™) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City
written notice of Consultant's objection to the City's release of Proprietary Information.
Consultant shall indemnify, defend and hold harmless the City, and its officers, directors,
employees, and agents from and against all liability, loss, cost or expense (including attorney’s
fees) arising out of a legal action brought to compel the release of Proprietary Information. City
shall not release the Proprietary Information after receipt of the Objection Notice unless either:
(1) Consultant fails to fully indemnify, defend (with City's choice of legal counsel), and hold City
harmless from any legal action brought to compel such release; and/or (2) a final and non-
appealable order by a court of competent jurisdiction requires that City release such information.
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3.6.4 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be
necessary, appropriate or convenient to attain the purposes of this Agreement.

3.6.5 [Reserved]

3.6.6 Indemnification.

3.6.6.1 To the fullest extent permitted by law, Consultant shall defend
(with counsel of City’s choosing), indemnify and hold the City, its officials, officers, employees,
volunteers, and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subconsultants or agents in connection with the performance of the Consultant’'s Services, the
Project or this Agreement, including without limitation the payment of all damages, expert
witness fees and attorney’s fees and other related costs and expenses. Consultant's obligation
to indemnify shall not be restricted to insurance proceeds, if any, received by Consultant, the
City, its officials, officers, employees, agents, or volunteers.

3.6.6.2 If Consultant's obligation to defend, indemnify, and/or hold
harmless arises out of Consultant’s performance as a “design professional” (as that term is
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Consultant’s indemnification obligation shall
be limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a
court of competent jurisdiction, Consultant’s liability for such claim, including the cost to defend,
shall not exceed the Consultant’s proportionate percentage of fault.

3.6.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.6.8 Governing Law; Government Code Claim Compliance. This Agreement
shall be governed by the laws of the State of California. Venue shall be in Los Angeles County.
In addition to any and all contract requirements pertaining to notices of and requests for
compensation or payment for extra work, disputed work, claims and/or changed conditions,
Consultant must comply with the claim procedures set forth in Government Code sections 900
et seq. prior to filing any lawsuit against the City. Such Government Code claims and any
subsequent lawsuit based upon the Government Code claims shall be limited to those matters
that remain unresolved after all procedures pertaining to extra work, disputed work, claims,
and/or changed conditions have been followed by Consultant. If no such Government Code
claim is submitted, or if any prerequisite contractual requirements are not otherwise satisfied as
specified herein, Consultant shall be barred from bringing and maintaining a valid lawsuit
against the City.

3.6.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.
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3.6.10 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.12 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any
assignees, hypothecates or transferees shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer.

3.6.13 Construction; References; Captions. Since the Parties or their agents
have participated fully in the preparation of this Agreement, the language of this Agreement
shall be construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period for performance shall be deemed calendar days and
not work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references
to City include its elected officials, officers, employees, agents, and volunteers except as
otherwise specified in this Agreement. The captions of the various articles and paragraphs are
for convenience and ease of reference only, and do not define, limit, augment, or describe the
scope, content, or intent of this Agreement.

3.6.14 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.15 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.16 No Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.17 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.6.18 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, qift or other
consideration contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, City shall have the right to rescind this Agreement without
liability. For the term of this Agreement, no member, officer or employee of City, during the term
of his or her service with City, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

3.6.19 Authority to Enter Agreement. Consultant has all requisite power and

-15-



authority to conduct its business and to execute, deliver, and perform the Agreement. Each
Party warrants that the individuals who have signed this Agreement have the legal power, right,
and authority to make this Agreement and bind each respective Party.

3.6.20 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[SIGNATURES ON NEXT PAGE]

-16-



SIGNATURE PAGE TO

PROFESSIONAL SERVICES AGREEMENT BY AND
BETWEEN THE CITY OF POMONA AND ENTHALPY

ANALYTICAL, LLC

CITY OF POMONA

By: By:

James W. Makshanoff
City Manager

Attest:

City Clerk

Approved as to Form:

Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant to provide the following services:

Laboratory analysis services of drinking water, NPDES, and wastewater samples.

Access to trained staff knowledgeable of all aspects of water quality analysis to assist City
staff in managing sample schedules & compliance.

Single contact Project Manager to assist in all aspects of the Services provided to City.
User-friendly sampling instructions/kits to reduce time needed for field sample collections.
Sample collection as requested by the City.

Free sample pick-ups as needed by Consultant couriers 7 days a week.

24-7 availability to laboratory services.

Sample analysis will be conducted at a dedicated drinking water laboratory facility to reduce
potential contamination & re-sampling.

Ultra-Low MRLs to ensure compliance with DDW and NPDES reporting requirements.
Rush analysis services without surcharge to allow for the results to be available by the 10mn
of the month to meet reporting requirements.

Online data access.

Electronic data deliverables to eliminate time and error inherent in manual transcription.
Write-On automated uploads to ensure correct data submissions to DDW.

Provide technical assistance and answer questions City staff has related to the services
provided and water quality.

Exhibit “A”-1



EXHIBIT "B"
SCHEDULE OF SERVICES AND PRICE SCHEDULE
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EXHIBIT "B"

SCHEDULE OF SERVICES AND PRICE SCHEDULE

Test Description [Method [Price / Sample

Various Types of Analysis

Major Cations (Ca, K, Mg, Fe, Na, and Total Cations) EPA 200.7 $25.00
Aggressive Index VARIOUS $10.00
Haloacetic Acids EPA 524.2 $82.50
Asbestos, water (waived) EPA 100 $90.00
Total Organic Carbon (TOC) SM 5310B $25.00
Dissolved Organic Carbon (DOC) SM 5310B $25.00
Uv254 SM 5910B $44.00
EPA 551.1 - Fumigants EPA 504 $71.50
EPA 525.2/507 - Semivolatile Organic Compounds EPA 525.3 $176.00
EPA 531.2 Carbamates and Urea Pesticides EPA 531.1 $137.50
EPA 632 Diuron EPA 632 $209.00
EPA 547 Glyphosate EPA 547 $93.50
EPA 548.1Endothall EPA 548.1 $93.50
EPA 549.2 Diquat and Paraquat EPA 549.2 $93.50
Gross alpha EPA 900.0 $37.50
Gross beta EPA 900.0 Included w/Gross alpha
Uranium EPA 200.8 $33.00
Strontium 90 EPA 905.0 $104.50
Tritium EPA 906.0 $59.50
Radium 226 EPA 903.0 $70.50
Radium 228 EPA Ra-05 $153.00
Total COD Chloride correction SM 25220, EPA 300.0 $10.00
Calcium Hardness SM 2340 $10.00
Composite Sampling (hourly rate) NA $45.00
Total Petroleum Hydrocarbons 8015B $45.00
Sulfides SM 4500-S-D $10.00
Antimony EPA 200.7 $5.00
Asenic EPA 200.7 $5.00
Cadmium EPA 200.7 $5.00
Organic Analysis

1,2,3 Trichloropropane (TCP) EPA 524 SRL $140.00
1,4-Dioxane EPA 8270 SIM / EPA 8260 SIM $160.00
Ethanol/Methanol EPA 8015 $60.00
Fixed Gases RSK 175/ EPA 8015 $100.00
Herbicides EPA 8151 $175.00
EPA 515.3 - Chlorinated Herbicides (include DCPA mono & di acids) EPA 515.4 $104.50
N-Nitrosodimethylamine (NDMA) EPA 8270 SIM $150.00
N-nitrosodimethylamine (NDMA) EPA 521 $154.00
Organochlorine Pesticides EPA 8081 $120.00
Organochlorine Pesticides & PCB’s EPA 608 or 8081 / 8082 $143.50
Organochlorine Pesticides & PCB's - Low Level EPA 608 $235.00
Organophosphate Pesticides EPA 8141 $160.00
PCBs EPA 8082 $75.00
Pharmaceutical Pollutants EPA 1666 /| EPA 524.2 $295.00
Polynuclear Aromatic Hydrocarbons EPA 8270 SIM $130.00
Semi-Volatile Organic Compounds EPA 8270/ 625 $195.00
Semi-Volatile Organic Compounds - Low Level EPA 8270/ 625 $235.00
Total Trihalomethanes EPA 524.2 $30.00
TPH-Carbon Chain (C6-C44) EPA 8015 EPH $75.00
TPH-Diesel EPA 8015 EPH $55.00
TPH-Diesel & Motor Oil EPA 8015 EPH $60.00
TPH-Gasoline EPA 8015 PPH $45.00
TPH-Gasoline by GCMS EPA 8260 $65.00
TPH-HTF EPA 8015 $120.00
Volatile Organic Compounds EPA 524.2 $125.00
Volatile Organic Compounds EPA 8260/ 624 $110.00
Volatile Organic Compounds + Oxygenates EPA 8260/ 624 $125.00
Volatile Organic Compounds - Low Level EPA 8260/ 624 $150.00
Volatile Organic Compounds + TPH Gasoline by GCMS EPA 8260/ 624 $155.00
Tentatively Identified Compounds (TICs) for GCMS - up to 10 EPA 8260/624/8270/625 $50.00
Air Analysis

Alkanes EPA TO-3M $110.00
Fixed Gases EPA 3C/ ASTM D1946 $100.00

*

*
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Hydrogen Sulfide ASTM D5504M $100.00
EPA 8015M / TO-3M / ASTM

Methane D1946 $90.00
Reduced Sulfur Compounds ASTM D5504 $175.00
TNMOC EPA 25 $125.00
TNMNEOC AQMD 25.3 $600 / Set
TPH-gasoline (ppm) EPA 8015(M)/T0-3(M) $65.00
Volatile Organic Compounds EPA 8260/ TO-15 $175.00
VOC - Full Panel EPA 524.2 $45.00
VOCs - 4 Parameters (TCE, PCE, 1,1-DCE, 1,1,1-TCA) EPA 524.2 $35.00
VOCs - 2 Parameters (TCE, PCE) EPA 524.2 $30.00
1,4-Dioxane EPA 624 $90.00
Benzene EPA 624 Included w/1,4 Dioxane
Carbon Tetrachloride EPA 624 Included w/1,4 Dioxane
Dibromochloropropane (DBCP) EPA 624 Included w/1,4 Dioxane
Dichlorobromomethane EPA 624 Included w/1,4 Dioxane
Ethylbenzene EPA 624 Included w/1,4 Dioxane
Methyl Tertiary Butyl Ether (MTBE) EPA 624 Included w/1,4 Dioxane
Naphthalene EPA 624 Included w/1,4 Dioxane
Perchlorate EPA 624 Included w/1,4 Dioxane
Tert Butyl Alcohol (TBA) EPA 624 Included w/1,4 Dioxane
Tetrachloroethylene (PCE) EPA 624 Included w/1,4 Dioxane
Toluene EPA 624 Included w/1,4 Dioxane
Trichloroethylene (TCE) EPA 624 Included w/1,4 Dioxane
Vinyl Chloride EPA 624 Included w/1,4 Dioxane
1,2,3-Trichloropropane (1,2,3-TCP) EPA 624 Included w/1,4 Dioxane
1,3-Dichloropropylene EPA 624 Included w/1,4 Dioxane
1,1,2,2-Tetrachloroethane EPA 624 Included w/1,4 Dioxane
1,2-Dichlorobenzene EPA 624 Included w/1,4 Dioxane
1,4-Dichlorobenzene EPA 624 Included w/1,4 Dioxane
1,2,4-Trichlorobenzene EPA 624 Included w/1,4 Dioxane
1,1,2-Trichloroethane (1,1,2 TCA) EPA 624 $45.00
1,1,-Dichloroethane EPA 624 Included w/1,1,2-TCA
1,1,-Dichloroethylene EPA 624 Included w/1,1,2-TCA
1,2-Dichloroethane EPA 624 Included w/1,1,2-TCA
1,2-Dichloroethylene (cis) EPA 624 Included w/1,1,2-TCA
1,2-Dichloroethylene (trans) EPA 624 Included w/1,1,2-TCA
Metals

Aluminum EPA 200.8 $8.00
Arsenic EPA 200.8 $8.00
Chromium, total EPA 200.7 $8.00
Iron, total EPA 200.8 $8.00
Lead EPA 200.8 $8.00
Lead EPA 200.7 $5.00
Copper EPA 200.8 $8.00
Copper EPA 200.7 $5.00
Manganese EPA 200.8 $8.00
Hexavalent Chromium (water) EPA 218.6 / 7199 $35.00
Hexavalent Chromium (soil) EPA 7199 $85.00
Hexavalent Chromium EPA 7196 $60.00
ICP Metals - CAM 17/Title 22 EPA 6010/200.7 /7470 / 7471 $150.00
ICP-MS Metals - CAM 17/Title 22 EPA 6020/200.8/7470/ 7471 $75.00
ICP Metals - Full Scan EPA 6010/ 200.7 $175.00
ICP-MS Metals - Full Scan EPA 6020/ 200.8 $200.00
ICP Metals - Single Element (Inc. Digestion) EPA 6010 / 200.7 $25.00
ICP-MS - Metals Single Element (Inc. Digestion) EPA 6020 / 200.8 $8.00
Mercury EPA 245.1/7470/ 7471 $35.00
Mercury EPA 200.7 $5.00
Nickel EPA 200.7 $5.00
Selenium EPA 200.7 $5.00
Silver EPA 200.7 $5.00
Thallium EPA 200.7 $5.00
Zinc EPA 200.7 $5.00
Cyanide EPA 335.4 $15.00
RCRA 8 Metals EPA 6010/7470/ 7471 $125.00
Trivalent Chromium Various $105.00

Extractions and Sample Preparation
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Digestion Fee $5.00
Laboratory Filtering Fee $15.00
Extract and Hold fee 50% of Analysis Cost
Sample Compositing Fee (per Discrete Container, Up to 5 Containers) $5.00
Silica Gel Cleanup $25 per Cartridge
STLC/TCLP/SPLP (Sample Extraction Only) 1311/1312 $55.00
Zero Headspace Extraction (ZHE) For STLC/TCLP/SPLP 1311/1312 $75.00
Fluorisil Cleanup for PCB or Pesticides $30.00
Chemistry

Acidity SM 2310-B $10.00
Alkalinity SM 2320 $10.00
Alkalinity, Total SM 2320-B $30.00
Ammonia EPA 350.2 / SM4500-NH3-C/G $50.00
Anions in Water ( Bromide, Chloride, Fluoride, Nitrate, Nitrite, Sulfate) EPA 300.0 $11(Each)
Anions in Soil (Bromide, Chloride, Nitrate, Nitrite, Sulfate) EPA 300.0 $40(Each)
BOD or CBOD (5 Day) SM 5210-B / EPA 405.1 $60.00
BOD or CBOD (7 Day) SM 5210-B / EPA 405.1 $120.00
Chemical Oxygen Demand EPA 410.4 / SM 5220D $45.00
Chlorine, Total Residual SM 4500-Cl $25.00
Chlorophyll (a,b, or ¢) SM 10200-H $100 (each)
Color SM 2120-B $20.00
Cyanide, Amenable EPA 335.4 / SM4500-CN-I $100.00
Cyanide, Total :EPA 335.4 /9014 / SM4500-CN- $15.00
Dissolved Carbon Dioxide SM 4500-CO2-C $40.00
Dissolved Oxygen SM 4500-0-G $40.00
Fluoride (Water) SM 4500-F-C (ISE) / 9214 $50.00
General Physical (Color/Odor/Turbidity) Various $9.00

General Anions (NO3, NO2, Cl, SO4, F, and Total Anions)

EPA 300.0, SM 4500F

$40.00

General Minerals Various $75.00
General Minerals w/ Inorganic Chemicals Various $350.00
Hardness EPA 200.7 / SM 2340B $50.00
Hydrogen Sulfide SM 4500-S-H $75.00
Flash Point (Closed Cup) EPA 1010 $100.00
Ignitability EPA 1030 $100.00
Inorganic Chemicals Various $150.00
Inorganic Nitrogen (Ammonia/NO2/NO3) Various $25.00
MBAS EPA 425.1 / SM 5540C $70.00
Moisture ASTM D2216-98 $25.00
Nitrate+Nitrite-N EPA 353.2 $50.00
Nitrite-N EPA 353.2 $70.00
Nitrate (as N) EPA 300.0 $9.00

Nitrate (as NO3) EPA 300.0 $9.00

Odor SM 2150-B $20.00
Oil & Grease (Total) EPA 1664-HEM $25.00
Oil & Grease (Total+Non-Polar) EPA 1664-HEM-SGT $100.00
Organic Nitrogen (Ammonia/TKN) Various $105.00
Ortho-Phosphate SM4500-P-E $75.00
Paint Filter Test EPA 9095 $50.00
Perchlorate (water) EPA 314.1 $25.00
Perchlorate (soil) EPA 314.1 $110.00

EPA 150.1 /9045 / SM 4500

pH HeB $5.00
Phenols, Total EPA 420.1 $50.00
Phosphate, Total (as PO4) SM 4500-P-B-E $18.00
Phosphorus, Total (as P) SM 4500-P-B-E $75.00
Phosphonate HACH 8007 $70.00
Redox Potential SM 2580-B $50.00
Settleable Solids SM2540-F $25.00
Silica, Reactive SM 4500-Si02 $75.00
Specific Conductance SM 2510-B $20.00
Sulfide, Dissolved SM 4500-SD $30.00
Sulfide, Total EPA 9034 / SM 4500-SD $50.00
Sulfite SM 4500-S0O3 $65.00
Total Dissolved Solids SM 2540-C $8.00
Total Kjeldahl Nitrogen EPA 351.2 /351.3 $75.00
Total Nitrogen (NO2/NO3/TKN) Various $115.00
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Total Organic Carbon EPA 415.1 /9060 / SM 5310B $65.00
Total Organic Carbon (Soil) Walkley Black Method $90.00
Total Solids SM2540-C $25.00
Total Suspended Solids SM 2540-D $8.00
Turbidity SM 2130-B $20.00
Volatile and Non-volatile Solids EPA 160.4 $65.00
Ultra Trace

PFAS (Legacy List of 24 Compounds) EPA 537 - Isotopic Dilution $350.00
PFOS/PFOA Only EPA 537 - Isotopic Dilution $265.00
2,3,7,8 TCDD Dioxin Only (non-Drinking Water) EPA 1613 /8290 $193.00

Dioxins and Furans (17 Isomers inc. TEQ)

EPA 1613 /8290

Call for Pricing

Microbiology

Heterotrophic Plate Count SM 9215B $4.00

Total & Fecal Coliform - Density DW (Quantitray -MPN) SM 9223Bb $12.00

Total & Fecal Coliform - Density Wastewater (MPN) SM 9221B,E $10.00

Coliform, Total (MPN) - 10 tubes SM 9221 $35.00
Coliform, Total (MPN) - 15 tubes SM 9221 $50.00
Coliform, Total (MPN) - additional dilutions SM 9221 $15/dilution
Coliform, Fecal (MPN) - 10 tubes SM 9221 $35.00
Coliform, Fecal (MPN) - 15 tubes SM 9221 $50.00
Coliform, Fecal (MPN) - additional dilutions SM 9221 $15/dilution
E. Coli (MPN) - 10 tubes SM 9221 $35.00
E. Coli (MPN) - 15 tubes SM 9221 $50.00
E. Coli (MPN) - additional dilutions SM 9221 $15 / dilution
Coliform, Total/Fecal/E. Coli(MPN) - 10 tubes SM 9221 $70.00
Coliform, Total/Fecal/E. Coli(MPN) - 15 tubes SM 9221 $85.00
Coliform, Total/Fecal/E. Coli(MPN) - Additional dilutions SM 9221 $15/dilution
Coliform/E. Coli (MPN) SM 9223(Quantitray) $40.00
Coliform/E. Coli (Presence/Absence) SM 9223 $7.00
Standard Plate Count/HPC — Aerobic SM 9215/IDEXX SIMPLATE $30.00
Standard Plate Count/HPC— Anaerobic SM 9215/IDEXX SIMPLATE $30.00
Legionella P/A (Presence/Absence) CDC Legion $85.00
Legionella P/A & Serogrouping CDC Legion $100.00

Legionella P/A (Presence/Absence)

Legiolert/IDEXX

Call for Pricing

Legionella P/A & Serogrouping

Legiolert/IDEXX

Call for Pricing

Iron Bacteria SM 9240-D-B Call for Pricing
Sulfur Bacteria SM 9240-D-H Call for Pricing
Enterococcus SM 9230 $25.00
Fecal Streptococcus SM 9230 $50.00
Enterococcus+Fecal Streptococcus SM 9230 $100.00

Fish Toxicity

Fish Bioassay

600/4-90/027F-Larva

821-R-02-012-Larva

Call for Pricing

Fish Bioassay CDFG P&M 1988-Juvenile $275.00
Definitive Bioassay CDFG P&M 1988-Juvenile $500.00
Equipment

EPA 5035 Kits (3 Vial) $20.00
EPA 5035 Kits (5 Vial) $25.00
1 Liter Canisters $35.00
6 Liter Canisters $75.00
Canister Cleaning (Batch Certification) $35.00
Canister Cleaning (Individual Certification) $80.00
Regulators/Flow Controllers $35.00
Tedlar Bags $15.00
Tubing $5.00/1t.
Legionella Kit $25.00
Storm Water Kit $25.00
Wipe or Swab Set (Excludes Legionella) $5.00

Field Services / Sampling

ISCO - 24 hr. Composite
Minimum Charge per Event

Micro/Non-Micro
Minimum Charge per

Event**
Los Angeles County $250.00 $235.00
Inland Empire $250.00 $235.00
ISCO Rental (24 hr. Rental) $95.00 $95.00

Sampling Charge after Hour (Weekend or 7PM to 10PM)

100% Surcharge ($300 minimum®*)

For Micro sampling, this price reflects the first sample. Additional samples taken will be billed at $50 per sample.

*

*

*%
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Extended Grab Sampling - $25 for Each Additional 15 period required for sampling (Base cost must included on quote)

Courier Service

Los Angeles County [ [ $80.00

Laboratory Services

Service Charge after Hour (Weekend or 7PM to 10PM) $160.00/Hr. ($300 minimum)

Service Charge after Hour (After 10PM-7AM) $240.00/Hr. ($300 minimum)

Service Charge on Holidays (After 10PM-7AM) $300.00/Hr. ($600 minimum)

Data Fees and Rush Surcharges

Data Package (Level 3) 15%
Data Package (Level 4) 20%
EDF (Per Lab Report, Per Customer's Request) $40
Field Services Cancellation (Same Day) 100%
Hard Copy Reports (Per Customer's Request) $25
Reprocess Fee (Per Customer's Request) $50
SMR Completion $50
Calculation Fee $20
Four Business Day Turn Around Time ("TAT") 35%
Three Business Day TAT 50%
Two Business Day TAT 75%
One Business Day TAT 100%
Same Day TAT 200%

Sample Storage and Disposal

Sample Storage per 30 Day Period (After standard policy)

$5.00 per Sample

Unused Container(s) Disposal Fee

$100 Minimum

Waste Disposal Fee

$3.00 per Sample

Rush Sampling

24 Hour TAT Additional Charge 90%
48 Hour TAT Additional Charge 70%
72 Hour TAT Additional Charge 45%
168 Hour TAT Additional Charge 10%

Additional Comments

* Pricing based on bid amount.

** For Micro sampling, this price reflects the first sample. Additional samples taken will be billed at $50 per sample.

Minimum 72 hour advance notice for requested field or sampling services. Additional fees may apply for requests with less than 72 hour

advance notice.

Minimum analytical log-in fee is set at $200.00 per sample submittal.

The turn around times (TATSs) are good-faith, best efforts estimates, based on the nature of sample and environmental matrices.

Samples must be received by the laboratory with at least half of the method holding time left in order to ensure that the analysis can be

performed within the method holding time.

If a sample causes GC/MS interferences due to the presence of any unknown organics above “trace” levels, laboratory may add additional
TAT (unpenalized) to accommodate additional sample extraction procedures, or apply surcharge for such additional extraction procedures

(per sample).

QA/QC Sample Volume: Provided that enough sample volume is given, the above pricing includes analysis of all laboratory QA/QC
samples, on a minimum frequency of one per batch for the purpose of monitoring testing accuracy and precision. QA/AC sample volumes
include the appropriate process blanks, laboratory duplicates, matrix spikes/matrix spike duplicates, laboratory control materials, certified

reference materials and/or surrogate spikes.

Laboratory consultant shall provide techinical assistance and answer questions City staff may have that are related to the services provided

and water quality to the best of their ability free of charge.




	1. Parties and Date.
	2. Recitals.
	2.1 Consultant.
	2.2 Project.

	3. Terms.
	3.1 Scope of Services and Term.
	3.1.1 General Scope of Services.  Consultant promises and agrees to furnish to the City all labor, materials, tools, equipment, services, and incidental and customary work necessary to fully and adequately supply the professional laboratory water qual...
	3.1.2 Term.  The term of this Agreement shall be from April 6, 2020, to April 5, 2023, unless earlier terminated as provided herein.  Consultant shall complete the Services within the term of this Agreement, and shall meet any other established schedu...

	3.2 Responsibilities of Consultant.
	3.2.1 Independent Contractor; Control and Payment of Subordinates.  The Services shall be performed by Consultant or under its supervision.  Consultant will determine the means, methods and details of performing the Services subject to the requirement...
	3.2.2 Schedule of Services.  Consultant shall perform the Services expeditiously, within the term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit "B" attached hereto and incorporated herein by reference.  Consul...
	3.2.3 Conformance to Applicable Requirements.  All work prepared by Consultant shall be subject to the approval of City.
	3.2.4 Substitution of Key Personnel.  Consultant has represented to City that certain key personnel will perform and coordinate the Services under this Agreement.  Should one or more of such personnel become unavailable, Consultant may substitute othe...
	3.2.5 City's Representative.  The City hereby designates its Water Resources Department Director, or his/her designee, to act as its representative in all matters pertaining to the administration and performance of this Agreement ("City's Representati...
	3.2.6 Consultant's Representative.  Consultant hereby designates Albert Vargas, Business Development Manager, or his/her designee, to act as its representative for the performance of this Agreement ("Consultant's Representative").  Consultant's Repres...
	3.2.7 Coordination of Services.  Consultant agrees to work closely with City staff in the performance of Services and shall be available to City's staff, consultants and other staff at all reasonable times.
	3.2.8 Standard of Care; Performance of Employees.  Consultant shall perform all Services under this Agreement in a skillful and competent manner, consistent with the standards generally recognized as being employed by professionals in the same discipl...
	3.2.9 Period of Performance Consultant shall perform and complete all Services under this Agreement within the term set forth in Section 3.1.2 above (“Performance Time”).
	3.2.10 Laws and Regulations; Employee/Labor Certification.  Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and regulations in any manner affecting the performance of the Project or the Se...
	3.2.10.1 Employment Eligibility; Consultant.  By executing this Agreement, Consultant verifies that it fully complies with all requirements and restrictions of state and federal law respecting the employment of undocumented aliens, including, but not ...
	3.2.10.2 Employment Eligibility; Subcontractors, Consultants, Sub-subcontractors and Subconsultants.  To the same extent and under the same conditions as Consultant, Consultant shall require all of its subcontractors, consultants, sub-subcontractors a...
	3.2.10.3 Employment Eligibility; Failure to Comply.  Each person executing this Agreement on behalf of Consultant verifies that they are a duly authorized officer of Consultant, and understands that any of the following shall be grounds for the City t...
	3.2.10.4 Equal Opportunity Employment.  Consultant represents that it is an equal opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for employment because of race, religion, color, national origin, ha...
	3.2.10.5 Air Quality.  To the extent applicable, Consultant must fully comply with all applicable laws, rules and regulations in furnishing or using equipment and/or providing services, including, but not limited to, emissions limits and permitting re...
	3.2.10.6 Safety.  Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property.  In carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and federal ...

	3.2.11 Insurance.
	3.2.11.1 Time for Compliance.  Consultant shall not commence work under this Agreement until it has provided evidence satisfactory to the City that it has secured all insurance required under this section.  In addition, Consultant shall not allow any ...
	3.2.11.2 Types of Insurance Required.  As a condition precedent to the effectiveness of this Agreement for work to be performed hereunder, and without limiting the indemnity provisions of the Agreement, the Consultant, in partial performance of its ob...
	(A) Commercial General Liability:  Commercial General Liability Insurance which affords coverage at least as broad as Insurance Services Office "occurrence" form CG 00 01, or the exact equivalent, with limits of not less than $1,000,000 per occurrence...
	(B) Automobile Liability Insurance:  Automobile Liability Insurance with coverage at least as broad as Insurance Services Office Form CA 00 01 covering "Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all ...
	(C) Workers' Compensation:  Workers' Compensation Insurance, as required by the State of California and Employer's Liability Insurance with a limit of not less than $1,000,000 per accident for bodily injury and disease.

	3.2.11.3 Insurance Endorsements.  Required insurance policies shall contain the following provisions, or Consultant shall provide endorsements on forms approved by the City to add the following provisions to the insurance policies:
	(A) Commercial General Liability (1) Additional Insured:  The City, its officials, officers, employees, agents, and volunteers shall be additional insureds with regard to liability and defense of suits or claims arising out of the performance of the A...
	(B) Automobile Liability.  (1) Cancellation:  Required insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been served upon the City except ten (10) days shall be allowed for non-...
	(C) Workers' Compensation: (1) Cancellation:  Required insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been served upon the City except ten (10) days shall be allowed for non-...

	3.2.11.4 Primary and Non-Contributing Insurance.  All policies of Commercial General Liability and Automobile Liability insurance shall be primary and any other insurance, deductible, or self-insurance maintained by the City, its officials, officers, ...
	3.2.11.5 Waiver of Subrogation.  All required insurance coverages, except for the professional liability coverage, shall contain or be endorsed to waiver of subrogation in favor of the City, its officials, officers, employees, agents, and volunteers o...
	3.2.11.6 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be approved in writing by the City and shall protect the City, its officials, officers, employees, agents, and volunteers in the same manner and to the sa...
	3.2.11.7 Evidence of Insurance.  The Consultant, concurrently with the execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified copies of the required policies, or original certificates on f...
	3.2.11.8 Acceptability of Insurers.  Each such policy shall be from a company or companies with a current A.M. Best's rating of no less than A:VII and authorized to transact business of insurance in the State of California, or otherwise allowed to pla...
	3.2.11.9 Enforcement of Agreement Provisions (non estoppel).  Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform Consultant of non-compliance with any requirement imposes no additional obligation on the...
	3.2.11.10 Requirements Not Limiting.  Requirement of specific coverage or minimum limits contained in this Section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of any coverage normally provided by any insurance.
	3.2.11.11 Additional Insurance Provisions
	(A) The foregoing requirements as to the types and limits of insurance coverage to be maintained by Consultant, and any approval of said insurance by the City, is not intended to and shall not in any manner limit or qualify the liabilities and obligat...
	(B) If at any time during the life of the Agreement, any policy of insurance required under this Agreement does not comply with these specifications or is canceled and not replaced, City has the right but not the duty to obtain the insurance it deems ...
	(C) The City may require the Consultant to provide complete copies of all insurance policies in effect for the duration of the Project.
	(D) Neither the City nor any of its officials, officers, employees, agents or volunteers shall be personally responsible for any liability arising under or by virtue of this Agreement.
	(E) The limits set forth herein shall apply separately to each insured against whom claims are made or suits are brought, except with respect to the limits of liability.  Further the limits set forth herein shall not be construed to relieve the Consul...
	(F) Consultant shall report to the City, in addition to Consultant’s insurer, any and all insurance claims submitted by Consultant in connection with the Services under this Agreement.

	3.2.11.12 Insurance for Subconsultants.  Consultant shall include all subconsultants engaged in any work for Consultant relating to this Agreement as additional insureds under the Consultant's policies, or the Consultant shall be responsible for causi...

	3.2.12 Water Quality Management and Compliance.
	3.2.12.1 Storm Water Management.  Storm, surface, nuisance, or other waters may be encountered at various times during the Services.  Consultant hereby acknowledges that it has investigated the risk arising from such waters, and assumes any and all ri...
	3.2.12.2 Compliance with Water Quality Laws, Ordinances and Regulations.  Consultant shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance with all local, state and federal laws, rules and regulations that ...
	3.2.12.3 Standard of Care.  Consultant warrants that all employees and subcontractors shall have sufficient skill and experience to perform the work assigned to them without impacting water quality in violation of the laws, regulations and policies de...
	3.2.12.4 Liability for Non-compliance.
	(A) Indemnity:  Failure to comply with laws, regulations, and ordinances listed in Section 3.2.14.2 of this Agreement is a violation of federal and state law.  Notwithstanding any other indemnity contained in this Agreement, Consultant agrees to indem...
	(B) Defense:  City reserves the right to defend any enforcement action or civil action brought against the City for Consultant’s failure to comply with any applicable water quality law, regulation, or policy.  Consultant hereby agrees to be bound by, ...
	(C) Damages:  City may seek damages from Consultant for delay in completing the Services caused by Consultant’s failure to comply with the laws, regulations and policies described in Section 3.2.12.2 of this Agreement, or any other relevant water qual...



	3.3 Fees and Payments.
	3.3.1 Compensation.  Consultant shall receive compensation, including authorized reimbursements, for all Services rendered under this Agreement at the rates set forth in Exhibit "B" attached hereto and incorporated herein by reference.  The total comp...
	3.3.2 Payment of Compensation.  Consultant shall submit to City a monthly invoice which indicates work completed and hours of Services rendered by Consultant.  The invoice shall describe the amount of Services provided since the initial commencement d...
	3.3.3 Reimbursement for Expenses.  Consultant shall not be reimbursed for any expenses unless authorized in writing by City, or included in Exhibit "B" of this Agreement.
	3.3.4 Extra Work.  At any time during the term of this Agreement, City may request that Consultant perform Extra Work.  As used herein, "Extra Work" means any work which is determined by City to be necessary for the proper completion of the Project, b...

	3.4 Labor Code Requirements.
	3.4.1 Prevailing Wages.  Consultant is aware of the requirements of California Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the...
	3.4.2 Registration/DIR Compliance.  If the Services are being performed on a public works project of over $25,000 when the project is for construction, alteration, demolition, installation, or repair work, or a public works project of over $15,000 whe...
	3.4.3 Labor Certification.  By its signature hereunder, Consultant certifies that it is aware of the provisions of Section 3700 of the California Labor Code which require every employer to be insured against liability for Worker's Compensation or to u...

	3.5 Accounting Records.
	3.5.1 Maintenance and Inspection.  Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under this Agreement.  All such records shall be clearly identifiable.  Consultant shall allow a representative ...

	3.6 General Provisions.
	3.6.1 Termination of Agreement.
	3.6.1.1 Grounds for Termination.  City may, by written notice to Consultant, terminate the whole or any part of this Agreement at any time and without cause by giving written notice to Consultant of such termination, and specifying the effective date ...
	3.6.1.2 Effect of Termination.  If this Agreement is terminated as provided herein, City may require Consultant to provide all finished or unfinished Documents and Data and other information of any kind prepared by Consultant in connection with the pe...
	3.6.1.3 Additional Services.  In the event this Agreement is terminated in whole or in part as provided herein, City may procure, upon such terms and in such manner as it may determine appropriate, services similar to those terminated.

	3.6.2 Delivery of Notices.  All notices permitted or required under this Agreement shall be given to the respective parties at the following address, or at such other address as the respective parties may provide in writing for this purpose:
	3.6.3 Ownership of Materials and Confidentiality.
	3.6.3.1 Documents & Data; Licensing of Intellectual Property.  This Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied i...
	3.6.3.2 Subconsultants.  Consultant shall require all subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for any Documents & Data the subconsultant prepares under this Agreement.  Consultant represents and wa...
	3.6.3.3 Right to Use.  City shall not be limited in any way in its use or reuse of the Documents and Data or any part of them at any time for purposes of this Project or another project, provided that any such use not within the purposes intended by t...
	3.6.3.4 Indemnification.  Consultant shall defend, indemnify and hold the City, its directors, officials, officers, employees, volunteers and agents free and harmless, pursuant to the indemnification provisions of this Agreement, for any alleged infri...
	3.6.3.5 Confidentiality.  All ideas, memoranda, specifications, plans, procedures, drawings, descriptions, computer program data, input record data, written information, and other Documents & Data either created by or provided to Consultant in connect...
	3.6.3.6 Confidential Information.  The City shall refrain from releasing Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel determines that the release of the Proprietary Information is required by the Cal...

	3.6.4 Cooperation; Further Acts.  The Parties shall fully cooperate with one another, and shall take any additional acts or sign any additional documents as may be necessary, appropriate or convenient to attain the purposes of this Agreement.
	3.6.5 [Reserved]
	3.6.6 Indemnification.
	3.6.6.1 To the fullest extent permitted by law, Consultant shall defend (with counsel of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and agents free and harmless from any and all claims, demands, caus...
	3.6.6.2 If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of Consultant’s performance as a “design professional” (as that term is defined under Civil Code section 2782.8), then, and only to the extent required by Civil C...

	3.6.7 Entire Agreement.  This Agreement contains the entire Agreement of the parties with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or agreements.  This Agreement may only be modified by a writing sign...
	3.6.8 Governing Law; Government Code Claim Compliance.  This Agreement shall be governed by the laws of the State of California.  Venue shall be in Los Angeles County.  In addition to any and all contract requirements pertaining to notices of and requ...
	3.6.9 Time of Essence.  Time is of the essence for each and every provision of this Agreement.
	3.6.10 City's Right to Employ Other Consultants.  City reserves right to employ other consultants in connection with this Project.
	3.6.11 Successors and Assigns.  This Agreement shall be binding on the successors and assigns of the parties.
	3.6.12 Assignment or Transfer.  Consultant shall not assign, hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest herein without the prior written consent of the City.  Any attempt to do so shall be null and...
	3.6.13 Construction; References; Captions.  Since the Parties or their agents have participated fully in the preparation of this Agreement, the language of this Agreement shall be construed simply, according to its fair meaning, and not strictly for o...
	3.6.14 Amendment; Modification.  No supplement, modification, or amendment of this Agreement shall be binding unless executed in writing and signed by both Parties.
	3.6.15 Waiver.  No waiver of any default shall constitute a waiver of any other default or breach, whether of the same or other covenant or condition.  No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the ...
	3.6.16 No Third-Party Beneficiaries.  There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
	3.6.17 Invalidity; Severability.  If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in full force and effect.
	3.6.18 Prohibited Interests.  Consultant maintains and warrants that it has not employed nor retained any company or person, other than a bona fide employee working solely for Consultant, to solicit or secure this Agreement.  Further, Consultant warra...
	3.6.19 Authority to Enter Agreement.  Consultant has all requisite power and authority to conduct its business and to execute, deliver, and perform the Agreement.  Each Party warrants that the individuals who have signed this Agreement have the legal ...
	3.6.20 Counterparts.  This Agreement may be signed in counterparts, each of which shall constitute an original.

	3.7 Subcontracting.
	3.7.1 Prior Approval Required.  Consultant shall not subcontract any portion of the work required by this Agreement, except as expressly stated herein, without prior written approval of City.  Subcontracts, if any, shall contain a provision making the...





